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A NEW anp COMPLETE _ 
LIBRARY of PARISH LAW: 
| Containing the whole DUTY of . = 


CHURCHWARDENS, OVERSEERS, CON. 
STABLES, HEADBOROUGHS, TITHINGMEN, 
SURVEYORS of the HIGHWAYS, and other fub- 
ordinate Officers in Parochial Matters: | 


All the Laws now in Force, whether Acts of Parlia® 
ment, or Caſes adjudged in the different Courts of Weſtminftery 
at the Aſſizes, or Seſſions, reſpecling Pariſh Buſineſs, point- 
ing out the particular Duty of each-Pariſh Officer, and enablin 
him to acquit himſelf with Ability and Reputation. A Work 
elſentially neceſſary to be conſulted by all CURA A- 
DENS, OvERSEERS, CONSTABLES, SURVEYORS of the 
Hienwars, Sc. and ought alſo to be poſſeſſed by Others, 
do enable them to be a Check upon thoſe Panſh Officers who 
are too aſſuming, and over- abt their Part. 


By SOMERVILLE  PINGLEY,. Ef. 
Author of The APPENDIX to BURN's JUSTICE. 
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e' FUSTICE, 
Brought down to the End of the Year 178g. 
This day is publiſhed, Price Four Shilling and Sixpence, 
|» © Handfomely printedin One Volume Odo, 
AN APPENDIX to the Fourteenth 


Edition of Burn's Fufrce of the Peace and Pariſh Officer; 
containing che Ads of Parliament and adjudged Caſes for the 


laſt ſix Years, to the 25th of George the Third incluſive; 


bringing the Fourteenth Edition down to the preſent Time, and 
e it much more complete than the Fifteenth, which 1s 


now ſold far One Pound Eig t Shillings, without the Addition 


of the Afts which paſſed in the 25th Year of the Reign of i 


his preſent Majeſty, and the Adjudications to the End of 1785, 
BY SOMERVILLE DINGLEY, ESQ. 


London: Printed for the Author, and ſold by G. LIS TER, 


No. 46, Old Bailey; and may be had of all other Bookſellers 
in Town and Country, 


N. B. The Continuation of The ix to Burn's Juſtice, 
which contains the Statutes and adju 75 Caſes from 1784, 
to the End of the Year 1783, may be had ſeparately, Price 28. 
fo accommodate thoſe Perſons who have purchaſed the former 
Editions of the Appendix to Burn's Juſtice, 


„ The Proprietors of Burn's Juſtice, inſtead of furniſhing 
an Appendix, as J have done, have Late obliged thoſe who 
require the Aid of Tuch a Performance, to purchaſe the whole 
over again, 


his Appendix is printed on the ſame Paper, &c. as 
Burn's Juſtice, and may be conſidered as the Fifth Volume of 
that Work, | 
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HAT a Treatiſe of Patin Law, 
containing all the Acts of Parka- 
ment, and determined caſes, relative there - 
o, down to Eaſter 1786, muſt be accept - 
able to the public, a ſingle doubt cannot 
be entertained. Every pariſhioner is inte- 
reſted in the contents of ſuch a performance, 
and almoſt every pariſhioner is liable to be 
hoſen into ſome of the departments of 

hich it treats. ; 


Some few indeed, (and they are very 

few) are, on account of peculiar ſitua- 
tions, excuſed from ſerving in Pariſh Of- 
fices ; but the general utility of The 
PARISH OFFICER's COMPANION is 
nevertheleſs ſo apparent, that the Author 
Iflatters himſelf the following ſheets will 
nd their way into a conſiderable number 
f hands. He is the more induced to in- 
Nulge that opinion, becauſe he has exerted 
his beſt endeavours to render his little 


A 2 pub- 
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publication as perfect and complete as he 
was able. Ter bane | 


The ſeveral works, now extant, of a 
fimilar nature, though they were formerly A 

compiled with ſome degree of judgment, | 

have, in the ſubſequent editions, Bo ſo 

much neglected, that the modern and moſt 

eſſential Statutes and Adjudications, are, 

in a great meaſure, omitted. But, as it 

is an unpleaſant taſk, even to hint at the 

imperfections of others, I ſhall not urge a 

ſyllable more to point out the neceſſity of 
is performance. wer 


THE 
ARISH OFFICER" 


COMPANION, 


Of Conſtables. 
HE word conſlable has occaſioned much Origin of 
diſquiſition among the learned. It is thenamect 


dently .a compound; but from what two 2 


iginal words it has ſprang, has been va- 
ufſly conjectured, The German word is 
mneſtafle ; the French connetable, the Italian 
eNlabile; the Spaniſh condeſtable. from the 
ord cone which they uſe for count. All 
hich ſeem to be comprehended in the impe- 
al denominations of the Conſtantine family, 
ch as Conſtans, Conſtantius, Conſtanti nus, 
on/lantia,” Conflantina, Conſtantianus, Cen- * 
antinaciius, &c. | — 
The ſeveral offices. of conſtable, headbo- fables, 4 
ugh, boroughead, borſholder, tithingman, * 
d chief pledge, are in effect but two, that — 
conſtable, and that of headborough. &C. and 
Conſtables are of two ſorts; conſtables of th au- 
ndreds and franchiſes, and conſtables in Of fu 

B towns forts 


* 


High con- 


{1ables. 


towns and pariſhes within thoſe hundreds 


Conſtables. 


franchiſes ; and in compariſon of the © 
with the other, the firſt are called high con 


ſtables, and the latter petty conſtables. 5 
Lambert ſays, that this office of high con 2 
ſtable was drawn from that of the high cone 
ſtable of England, which was an office 0 oa 
great authority in deeds of arms, and matter. 
of war both within and without the realm ; 
for the ſtatute of Mincheſter, anno 13, E. . 
St. 2. c. 6. by which theſe conſtables of hun 5 


dreds and franchiſes were firſt ordained (thc 
according to others, the office of conſtable; 
of far greater antiquity) among other thing 
appoints, that for the better keeping thi 
peace, two conſtables in every hundred an 
franchiſe ſhall be choſen to make view of ar 
mour, and preſent ſuits of towns and of highs 


IE 't 
W hence Mr. Lambert concludes, that the 
conſtable of a hundred or franchiſe, or high... 
conſtable, is an officer appointed to preſer id 
the king's peace within the precinct of bifh., 
hundred or franchiſe. | re 
The far greateſt part of the buſineſs oc. 
high conſtables at this day, is not at all ap rot 
propriated to them, as high conſtables di 
but only as officers to excute the precepts offi 6 q 
the juſtices of the peace, which any othellly tie 
perſon may do as well as they. The origi og 
nal and proper authority of an high conſt2F,,. 
ble, as ſuch, feems to be the very ſame, andi an 
no other, within his hundied, as that of the 
petty conſtable within his vill; and therein ti 
probably he is coeval with the petij ot 


conſtable, The other uſual branches a hu e 
office 


Bee, ſuch as the ſurveying of bridges, the 
ving precepts concerning the appointing 

overſeers of the poor, ſurveyors" of the 
ghways, aſſeſſors and collectors of he land- 
Xx and window duties, and in like manner 
e viewing of armour by the abovementioned 
atute, are in him not of neceſſity, but as 
atter of convenience, and it is diſcretion- _ 
ry in the juſtices whom they will appoint to 
e their officers in theſe caſes. 


eds 0 
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ointed about the beginning of the reign of 
Wing Edward the third, in aid of the high con- 
Fables in hundreds and franchiſes, to keep 
he peace within the precincts of their reſpec- 
ive towns and pariſhes 


4 thy pledge, which are all one in effect, date their 
* ntiquity from the reign of Alfred, who di - 
Fed all England into fhires, the thires into 


laths, the laths into hundreds, and the hun- 
dreds into tithings ; and for the better pre- 
ſerving the peace, and ſupprefling thieves and 
robbers, he ordained that the people ſhould 
divide themſelves into companies, each con- 
fiſting of ten families, who ſhould be ſure- 
ties and pledges for each other; ſo that if any. 
offence againſt the peace was done by any 
one of that company, the reſt ſhould be 
amerced, unleſs they produced him. | 

In ſome places theſe companies were called 
tithings, becauſe they contained the number 
Pof ten families; in other places they were 

called boroes, from the word borhes, which 


B 2 ſignifies, 


SN 


And' according to the ſame author, petty Petty cons 
onſtables in towns and pariſhes were ap- ſtable. 


But the offices of headborough, borough- Readbo- 
head, borſholder, tithingman, and chief roughs, &e, 


rande 


ſigniſies pledges or ſureties; and becauſe | 


Pet 
was then ordained that for matters of grea(fþdo! 
weight, ten of theſe companions ſhould mecWp'"2 
together at certain times, ſuch meeting or aſ ere 
ſembly was called a hundred, as conſiſting off" 
ten times ten families. | en 

Every one of theſe companies, tithings offP< * 
boroes, uſed to chuſe one man among them Rt 
ſelves, to fpeak and act in the name of the eis 


reſt ; this perſon in ſome places, was called B. 
the tithingman, as being the principal mau ho 
of the tithing; in other „Bas he was called * 
the headborough or boroughead, and in otherfern 
places the chief pledge, and in ſome other 1 
places he was called the borſholder, or bo-. e 
roes-calder, from borhes, which fignifie r 
pledges, and ealder, which ſignifies head ot 
q chief. In ſome ſhires, where every third 
_ borough hath a conſtable, the officers of the 
other two are called third boroughs. | 
f Hence we may form ſome idea of the na- 
ture of the original duty of the headborough,} 
tithing-man, Ee. but their office at this day 
| is much the ſame as that of the petty conſta- 
; ble; for as the petty conſtables were ap- 
pointed in towns and pariſhes in-aid of the 
high conſtables, ſo the tithingmen, headbo- 
Tough, &c. have acted as petty conſtables 
within their reſpective tithings and boroes; 
and yet not ſo univerſally, but that ſome of 
them at this day have no other but their old} 
office; for in ſome pariſhes where there are 
ſeveral tithingmen in one pariſh, one of them 
only is the conſtable, and the reſt ſerve as 
the ancient tithingmen did. 3 
Petty 


|  Conffables. 8 
ie i Petty conflables and tithingmen are not Different 
oreaWbordinate to the high conſtable in any . 
meel ing that proceeds from his own authority —— 
r aſerely, though his power is of a larger ex- tables · 
ng ont than others; and in places where there 

e no conſtables but tithingmen, &c. the re 
g e authority of ſuch pariſh officer equals 
hem Nat of the conſtable, within his limits; for 
F thee is in effect the conftable of the place. 
alledl But ſuch headboroughs, tithingmen, &. 
man bo are appointed in a town or pariſh, hav- 
alled ig alſo a conſtable, cannot principally con-- 
ötherhern themſelves in any matter, the conſtables 


other ing head officers; though in the abſence of 
bo. e conſtable, they are chiefly to attend the 
nifie rvice; and there are many things which a 


onſtable has power to dd, that headboroughs 
nd tithingmen cannot intermeddle with. 
Dalt. 3. | 

High conſtables are choſen either it te 
varter ſeſſions, or in the court leet; and gk « — 
here the latter is warranted by cuſtom, the chen. 
iſtices of the peace cannot interpoſe, unleſs _ 

be on a negle& of keeping ſuch court, 


id or 
third 
the 


"ol 
ugh, 
day 


nſta- 


ap · Ir in chuſing them, when the juſtices at their 

the uarter ſeſſions may appoint and ſwear a 
dbo-igh conſtable, or iſſue their warrant to do 
ibles out of the ſeſſions; but in caſe of refuſal 
des; ¶ ſerve the office, death, or removal, a juſ- 
e office of peace may chuſe and ſwear another, 


old 
are 
hem 
e as 


ough this is generally done by two juſtices; 

d * choſen is to continue in the 
e till the next court leet, or the ſeſſions, 
d\then the ſtewards or juſtices may either 

I Ppreo im, or appoint another, to continue 
etty N or one year. eee 
TY B 3: A man 


. 


at Jaw, ler- £ranted, that practiſing barriſters at Jaw, an 


the guards, of the kin 


hath/been ancient cuſtom. 2 Haw, 63. 


Conſtables, 

A man living within the juriſdiction & 
an inferior leet, may be choſen high conſta 
ble in the leet of the hundred. Freem. 348 
5 Keb. Rep. 197, 230, 251. 

Alſo it ſeems certain, that if a ſworn at 
torney, or other officer of the courts of Me 
minſter, be choſen into this office, he ma 
have a writ of privilege for his diſcharge, b. 
reaſon of his neceſſary attendance in - tho 
courts; and it hath been reſolved, that ſuc 
officers ſhall have this privilege, not onh 
where there is no ſpecial cuſtom concernin 

the election of conſtables, but alſo when 
they are choſen by a particular cuflom, ii 
reſpe& of their eſtates, or otherwiſe z for th 
no ſuch cuſtom ſhall be intended to be mor 
ancient than the uſages of thoſe courts, and 


therefore ſhall give way to them. 2 Hau 
63 


Co 


And upon the like reaſons, it is taken fol 


the ſervants of members of parliament, ha be 
the ſame. privilege ; but there ſeem to hav 
been no reſolutions to this purpoſe. 2 Haw 


But it hath been holden, that a captaif 

805 guards, being preſented to ferv 

as conſtable, in purſuance of a cuſtom in ie 
ſpect of his lands in a town, cannot clai 
this privilege; for that notwithſtanding hg 
is hound by his office to perſonal attendanct 
on the king's perſon, yet ſuch office being o 
late inſtitution, ſhall not prevail againſt a 


. M. 21 C. 2. The juſtices of the county 
of Northampton, at their general ſeſſions, chose 
11 6 TN a conftabiq 


on © 
onſta 


to take-the oath, proceeded againſt him« 
, 348 ob 


Which proceedings being removed by certio- 
ari into the king's bench, it was moved om 
ffidavits that there had not been a conſtable 
there for fifty years before, that he might be 


iſcharged ; alledging likewiſe, that Holmby 


rn at 
Welt 
e ma 


ze, bras a privileged place, and that all the inha- 
thoiWitants were the duke of York's tenants ; but 
t ſuciWhe court held, that they eould not diſcharge 
on\him on motion, and ſaid, that they muſt 
rningetermine the matter by action of falſe im- 
wherpriſonment, or ſome other way; and inclined | 
m, itrongly that he could not any way be diſ- 
r thicharged ; for, by the court, though origi- 


more 
9 Ane 


Hau 


nally conſtables were choſen in leets, yet the 

onſtable being an officer whoſe duty is to 
eep the peace, the juſtices may chuſe him 
in caſes of neceſſity ; as in the hamlets about 


en fo che tower, the juſtices by reaſon of the in- 

v, an rreaſe of buildings, where there was formerly 

"on dut one conſtable, did chuſe five; and it 
ave 


as ruled they might do ſo; and they ſeemed 
to incline, that though formerly there had 
been none, yet they might chuſe one if they 
ſhould think it convenient. 1 Bac. An. 
Conſt. A. 

Petty conſlables and tithingmen are elected 


Hau 


iptair 
ſery 
in re 


claingby the pariſh, and ſworn in their offices in 
ig hithe court leet, and ſometimes by juſtices of 
dane peace in the ſeſſions, In caſe any conſtable, 
ng o Kc. dies, or goes out of the pariſh, any two 


aſt a 


uſtices may make and ſwear a new conſta- 
dle, &c. until the lord of the leet ſhall hold 
a court, or until the next quarter ſeſſions, who 

all approve of the ſaid officers ſo made and 
ſworn, or appoint others. Stat. 13 2 


untyi 
choſch ? 
Rabi 


conftable for Holmby ; and for not coming 


Petty com- 
ſtables how 
hoſen. 


Deputies. 


Car. e. 12. Ker. 15. 2 Stra 


"deputies for the execution of the office, 1 V. 


798, r050. ModWici 

13, 2 Keb. Rep. 557. Bulſt. 1714. Mocr 

845. Lev. Rep. 233- The ſeſſions may re 

move high conſtables-and petty conſtables, 

the juſtices there being the beſt judges in theſe 

Caſes, Salk. 150. 
Diſſenters choſen conſtables, are to make 


& M. c. 18. /e. 7. | 

And other perſons may make deputies, 
though formerly it was doubted M Inf. 
88. but they muſt anſwer for their miſ- 
carriages, unleſs ſuch deputies are ſworn and 
allowed by the court. Sid. 355. Cro. Car, 

89. Lev. Tk 233. 2 Hawk. Pl. Cr. 62.Wian 
Wat's Infl. 86. Edit. 1763 2 Hal. Hiſt. Pi. 32 
Cr. 88. fays generally, that by law a con- de. 
ſtable may make a deputy, and he is within Ich. 
7 Fac. c. 5. to plead the general iſſue, Moy 
845. pl. 1141, yet in Hal. Hift Pl. Cr. 581. 
it is ſaid, that if a warrant be directed to a 
conſtable, he muſt execute it himſelf, and 
may not ſubſtitute another. And if the of- 
fice happen on a woman, where there is a 
cuſtom for every inhabitant to ſerve by turns, 
ſhe may hire one to execute the office. Sid. 


ay the caſe of Medbur and Maite, MH. 2 
G. 3. The high conſtable appointed a de- 
puty to billet ſoldiers under the mutiny act: 

his appointment was by parol only, and 
the deputy was not ſworn. By lord Mansfie/d 
and the court: the high conſtable hath 
power by the act to billet ſoldiers ;- and he 
may appoint a deputy to this particular 
miniſterial act. This . a miniſterial 2250 


| £ * | FT; 1 * 
Hod ieial) act: and a conſtable may 1 
puty to do miniſterial acts. Burr. Mang 


i for perſons 12 for this office, they Qualifica= 
tht to be honeſt, underſtanding, and able +45 ker th 
; to be men of ſubſtance, and not of Barlow 
nakeW meaner fort; wherefore they are not to 141. 
Jeed by houſe, or cuſtom, if not fit to 

cute the office: they are likewiſe to be 

ident where choſen ; and if they are not 

s qualified, upon complaint, two juſtices: / 
appoint others. 


and MJuftices of the peace, clergymen, attortiies, Perſans ex- 
Car, Hawk. Pl. Gr. 63. Lawyers, ibid. Phy- TR. 


ians and Surgeons, ibid. St. 5 Hen 8 c. office. 
Pl. 32 Hen. 8. c. 40. Com. Rep. 312 Women. 
on- dermen of London, Wil. Jones 462. A- 


thin Wthecaries, St. 6 & 7 Mil. 3. c. 4. 9 Geoc. 
ow WMP roſecutors of felons, St. 10 & 11 Hil. 3 
581.3. %% 2. 3- Militia men, St. 2 Geo. 3. 
to a O. /e 76. Idiots, poor, old and ſick Per- 


s, are exempted from ſerving, — 
When conſtables are appointed, the ſte- 
rd of the court leet, or the juſtices admini 


r to them the following oath. | 
Cenſtabl.*s Oath. | 
OU ſhall well and truly ſerve our ſoye- Confabled 


reign lord the king, [and the lord of this 
t, it ſworn in a court leet] in the office of 


field ſtable, for the townſhip of for the 

ath er cuſuing, according to the beſt of your 

- he l and knowledge: So help you God. 

ular f an action is brought againſt a conſtableProteion 
ot a WF any thing done by virtue of his office f fbi of- 


> 


. \ | ts © 

30 Conttables. | 
he, and alſo all others which in his aid, 

dy his command, ſhall do a thing concet 
ing his office, may plead the general i 
and give the ſpecial matter in evidence, : 
if he recoyers, he ſhall -have double co 


| 7. J. c. 5. 4 
Proper And ſuch action ſhall be laid in the cou h 
6 ty where the fact was committed, and 0 

elſe where. 21 FJ. c. 12. l * 
Formerly the conſtable was bound to tien 
No action c te 


if he de. notice of the juriſdiction of the juſtice: 
hvers a ſomuch that if a juſtice iſſued a warrant 
<opy of the any matter wherein be had no juriſdictiq . 
Warrant. the conſtable was puniſhable for the exec 
| tion of it: but now, by the ſtatute of 24 

2. e. 44. it is enacted; 
That no action fhalt be brought agaii 
any conſtable or other perſons who acted 
his order, and in his aid, for any thing done 
obedience to the warrant of a juſtice. of 
peace, until demand b&th been made, or | 
at the uſual place of his abode, by the pa 
or by his attorney, in writing, ſigned oy 
party demanding the fame, of the peruſal 2 
copy of ſuch warrant, and the ſarfic hath be 
refuſed or neglected for fix days after ſuch ( 
mand: and if after compliance therewi 
any ſuch action ſhall be brought, with 
making the juſtice who ſigned fach warr 
defendant, on producing and proving u 
warrant at the trial, the jury ſhall give th 
verdict for the defendant, notwithſtandi 
any defect of juriſdiction in the juſtice. A 
if ſuch action be brought jointly againſt t« 
juſtice and conſtable ; on proof of ſuch . 
; the jury ſhall find for the conſtabſ 


* 


Eonſtables. _ - 111 
ithſtanding ſuch - d-fe& of juri ſdiction 
aſoreſaid ; and if the verdict be given a- 
nſt the Juſtice, the plaintiff ſhall recover 
coſts againſt. him, to be taxed in ſuch 
ner by the proper officer, as to include 
h coſts as the plaintiff is liable to pay to 
h defendant, tor whom ſuch verd ict ſhall 
found as aforeſaid. 6. | 
Note; By this it ſeems that the conſtable 
ght not to return the warrant to the juſtice 
t to keep it for his own juſtification ; for he 
not grant to the party the peruſal of the 
rrant, unleſs he hath it: but he muſt cer- 

y to the juſtice what he hath done in the 

cution thereof, £4534) 

ind no action ſhall be brought againſt Afton 

y conftable, but within fix months after 0 146 bog 
> act committed. G. 2. c. 44. /-8. 
And if the conſtable is aſſaulted in the ex- Conſtable 
tion of his office, he need nat go back to *ffaulted 
wall, as private perſons ought to do: back te tie 
| if in the ſtriving together, the conſtable wall. 

Is the aſſailant, it is no felony; but ifthe 

ſtable is killed, it ſhall be conſtrued pre- 

itated murder, Hale's Pl. 37- 1 H. 

457 ++ | 
By the 18 G. 3. c. 19. As the conſtables, Charge in 
d- boroughs, and tithingmen, are or may 1 
at great charge in doing the buſineſs of pariſn. 

Ir pariſh, townſhip, or place, and in many 

s are not ſufficiently indemnified by law; 
therefore enacted, that every conſtable 

ther ſuch officer ſhall every three months, 


within 14 days after. he ſhall go out of 
ch W. office, deliver to the overſeers a juſt ac- 
nab” in writing, fairly entered in a bbok 5 


Eontables. 
be kept for the purpoſe, and ſigned by hi 
of all ſums ſo by him expended on accou 
of the ſaid pariſh, townſhip, or place, in 
Caſes not hitherto provided for by law, a 
alſo of all ſums received by him on the es 
count of the ſaid pariſh, townſhip, or plac ea 
and the overſeers ſhall, within the next 14 da 
after the account ſhall be ſo delivered, lay ti 
fame before the inhabitants, and if approv 
by the majority of them, the overſeers ſha 
pay out of the poor rate ſuch ſum as ſha 
9 5 to be due on the ſaid account: B 
if the account, or any part thereof, ſhall | 
diſallowed, the overſcers ſhall deliver back t 
the conſtable or other officer ſuch book p 
accounts; who may then. produce the fa 
book to a juſtice, giving reaſonable notice 
thereof to the overſeer; which juſtice ſhale © 
examine the ſame, and hear and determi 
any objection that ſhall be made to the at 
count, and ſettle the ſum which ſhall appe: 
to him to be due, and enter the ſame in tt 
account, and ſign his name thereto; and t 
overſeers ſhall pay the ſame according] 


. | 

Provided, that if the overſeer ſhall fi 
that the pariſh; townſhip, or place is aggrieſ 
ed by any thing done or omitted by the ſai 
conſtable or other officer, or by the juſtic: 
or ſhall have any material objection to th 
account, or to ſuch determination as afort 
faid ; he may, giving reaſonable notice 
the ſaid juſtice, conſtable, or other office 
appeal to the next general or quarter ſeflion 
r the county or liberty where ſuch pariſi 
townſhip, or place lies; Who ſhall heyy * 
na 
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ally determine the ſame: but if it ſhall 

pear to the juſtices that reaſonable notice 

s not given, they ſhall adjourn the appeal 

the next 22 ſeſſions. And the juſ- 
r 


hi 
ou 


es may order to the party for whom the 
acpeal ſhall be determined reaſonable coſts 
dafWike manner as concerning ſettlements by 


8 SN. c. 30. Provided, that in 
porations which have not four juſtices, the 
erſeer may appeal, if he thinks fit, to the 
ions of the county. / 5, 6. | 
And the juſtices in ſeſſions may from time 
ime lay down or alter ſuch rules andfegula- 
ns as to any coſts or charges to be allowed to 
y perſon by virtue of this act, as to them 
Il ſeem juſt : which rules and regulations, 
ing received the approbation and ſigna- 
e of one or more of the judges of affize, 
Il be binding, and not otherwiſe, on all 

ſons whatſoever. /. 9. 

B. The oaths of allegiance and ſupre- 

y, appointed by Stat. 25 Car. 2. c. 2. do 

extend to petty conſtables. See St. 1. 

. 2. © 13. Antient 
ormerly conſtables were ſworn to ſeveral aath, Bal. 


| finfifcles, viz. To ſuppreſs and preſent af- 141. Dale. 
grieWQs ; arreſt armed men; preſent bloodſhed Iaft. Edit. 
e 120 drunkenneſs ; apprehend felons ; pre- 
uſticq gaming houſes and gameſters ; make hue 5 

tO Ul 


cry ; puniſh idle perſons, night walkers, 
preſent reſcues ; apprehend rioters ; 


ſh vagabonds ; execute warrants ; keep 
h, Ec. 


ſeſſioſchheſe are to be inquired into by all con- 
pari es ; and the duty of a hi;h conſtable a- 
ear an conſiſts in the following articles, 

final! a C High 


$ 2 . 8 
. 
14 Conſtables. 
- * — r 
*. 
. © 


High Conſt ble's Duty. 


He has the direction of the petty con 
ſtables, head boroughs, and tithingmen, with 
in the hundred. His duty in general is ti 
keep the peace, and apprehend felons, rioters 
Sc. to make hue and cry after felons ; an 
take care that the watch be duly kept in tha 
hundred, and that the ſtatutes for puniſhin 
rogues and vagrants be put in execution 

a er, He ought to preſent unlawful gaming, tip 
and overſce pling and drunkenneſs, bloodſhed, affrays 

other pariſh &c, To return all victuallers and alehouſe 
officers: Keepers that are unlicenſed, and ſuch perſo 
as entertain inmates ; he is to.perſent bake 
2 ſel] bread under weight; brewers ſellin 
er to unlregnſed alchouſes; c. Dal 

Co. 2th, 75 | 
Make pre- The high conſtable is likewiſe to preſe! 
ſentment, the defaults of petty conſtables, headb 
- = nao oughs, Wc. who neglect to apprehend rogu 
and make Vagabonds and idle perſons, whores, nigh 
returns, walkers, &c. and alſo all defaults in repa 
Wy. ing highways and bridges, and the names 
£12 thoſe who ought to repair them; ſcaveng hut 
who negle& their duty, and all common n 
ſances, and he is to execute precepts 
warrants directed to him by juſtices of peac 
and make returns to the ſeſſions of the] 4 
tices, to all the articles concerning his off 
Lamb. 125. 

Reſpefirg He may determine complaints of clothi 
«lotluers. and their ſpinners, and other labourers ; 
virtue of an old ſtatute relating to not p 
ing wages in ready money, &s, which inc 
> - 


To keep 
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forfeiture of three times the value of the - | 
ages, and on non-payment of the forteitures, ; 
Bc. may commit'the party till paid. - Stat. 
EA. 4. e. I. N 4 

He may enter into any place to ſearch for 
opes, &c. for ſtretching of cloth, and if he 
inds any, he is to deface them; and if the 
dwners ſhall afterwards make uſe of them, 


con 
with 
is te 
Oters 
ant 


325 uch high conſtable has power to ſeize and 
tionell them, and diſtribute the money to the 
_— Stat. 39 Elix. c. 20. Perſons reſiſting 


he conſtable, forfeit 10/. | 

On their receiving monies from church- Monies for 
wardens aſſeſſed on any pariſh fer relief of Poor i 
poor priſoners,” are to pay over the ſame to a 
the collectors appointed by the juſtices at the 
quarter ſeſſions, on the penalty of 5/, Stat. 
14 Eliz. c. 5. | | 
They are alſo to Pay over monies received In the 

0 


rays 
10uſe 
erſon 
bake! 
ſellin 
Da 


5 or the relief of priſoners in the King's Benth King's 


and Mar/halſea, under the penalty of 20s. 3 


Nr and ſo of money received for the relief of 
: epa aimed ſoldiers and mariners, on pain of 405. 
mes tat. 43 Elix. c, 3. | 


One general county rate to be made by A general 
juſtices at their quarter ſeſſions, to anſwer rate. 
all former diſtin rates, which ſhall be aſ- 


enge 
N n 


8 s eſſed upon every pariſh, c. and collected 
be che hien conſtables of hundreds; and 


hurchwardens and overſeers of pariſhes are, 

dut of money raiſed for the poor, to pay the 
ame to high conſtables, in thirty days after 
lemand, or it may be levied by diſtreſs and 
ale of the goods of ſuch churchwardens, Ec. 
dy warrant of two juſtices. 


C2 They 


3 ON 
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Money paid They ſhall pay the money to treaſurers aj 


as county 


ſtock, 


How ap- 


plied by 
juſtices. 


Appeal 


where 


- ove 


Jurors, 


and the high conſtables and treaſurers to a 


* pariſh, where they are over-rat 


him before the mayor, he executed his war 


Conftables. 


pointed by the juſtices, which ſha!l be deem 
the public ſtock; and be paid out to ſug 
uſes as the juſtices in their ſeſſions ſhall dired 


count before the juſtices, or be committed 


gaol till they do it. | du 
And no part of this money to be applied WW" 
the repair of any bridges, gaols or houſes oP"! 
n. 


correction, till preſ niment made by t 
grand jury at the aſſizes or quarter ſeſſion 
of their want of reparation. 

Appeal may be brought to the next ſe 
fions, againſt the rate made on = particu] 


12 C. 


. 
n warrants from the juſtices, they are 
ſummon the petty conſtables to meet an 
prepare liſts of perſons qualified to ſerve « 
juries. Stat. 4 V. & M4 «© 24. And on 
receiving ſuch liſts from the petty conſti 
bles, they are to deliver them over to tt 
quarter ſeſſions. 3 G. 2, c. 25. | ſet. 3. 

high conſtable failing to ſummon the pet 
conſtables, - forfeits 10/, 3 4 Ann. c. 10 


in an action of treſpaſs and aſſault, on thi 
evidence it appeared, that the defendant w 
a conſtable, and lived at Dover, and that b 
ing ordered to take the plaintiff, and car 


rant, and the mayor diſcharged the plaintiff 
Soon after which a diſpute happening be 
tween the plaintiff and defendant, the Aber | 
dant beat the plaintiff, for which this a&tiof 
was brought, It was infiſted for the defen 


Ke dant 


fant, that he wer a conſtab/e, they ſhould. 
ave brought the action in the proper county, 
according to Stat. 21. Fac. 1. Pratt, Chief 
Juſtice, That is only where it is for a mat- 
er relating to the execution of his office ; 
dut if after his authority is expired, he abuſes 
he party; or if he meets a man and knocks 
im down, he may be ſued for it as well as 


y tl nother. Strange, vol. I. p. 445. 
ſon 
Conſtables of London. 
xt (ci | 
icul The city. of London is divided into 26 Number of 


ards, and every ward into a certain num- conſtables. - 
er of precincts, over each of which is a 
roper conſtable | 


t 2 They are-nominated by the inhabitants of Manner of 
ve ie precinct, and confirmed or diſallowed on election. 
nd e Thomas's day, at the court of wardmote; 

onſti öde after they are confirmed, they are ſworn 


their offices at a court of aldermen, on 
lough Mondity. Calthr. Rep. p. 129. 

They are to keep the king's peace to the Particulars 
moſt of their power; to arreſt affrayers, of the oats 
oters, and ſuch as make conteſts to the 


on ti each of the peace, and to lead them to the 
nt wi uſe of correction, or compter of one of the 
nut be eriffs; and in caſe of reſiſtance; to make. 
car tery upon them, and purſue them from 


cet to ſtreet, and from ward to ward, till 
are arreſted. 
1 the articles of the wardmote inqueſt, Articles te 
ables are to certify the name, ſurname, de obſerved 
ice of dwelling,. profeſſion and trade ” a 
try perſon, who ſhall newly come to inha- 
in their precin&s, and to keep x roll 
9 thereof; 


18 Conſtables. 


New com- inquiry, at leaſt once a month, into what 
ers into perſons are lately come to lodge and ſojourn 


* 


thereof: for which purpoſe they are to make 


there : and if they find by their own con- 
feſſions, or the records of the Aldermens 
books, that ſuch new comers are ejected from 
any other ward for bad living, or any miſde- 
meanor, and refuſe to find ſureties for their 
good behaviour, warning is to be given to 
them and their landlords, that they depart; 
and on refuſal, they may be impriſoned, and 
their landlords fined a year's rent, agreed for 
by ſuch new comers. Calth. Rep. 138, * | 

Of the The conſtables in each ward are to attend 
watchin the watch by turns, one every night, and 
" to go the rounds; and with the beadles 
every night are to warn ſuch perſons as are 
to ſerve upon the watch in their ſeveral pre- 
cincts; and if they refuſe to appear, the con- 
ſtable may hire others, and they ſhall pay the 
conſtable, according to the cuſtom the 
city. The common council appoint the 
watchmen. 
Obſiruting Conſtables are to certify to the lord mayor 
conſtables. and common council of the city, the names 
of ſuch as ſhall interrupt or hinder them in 

the diſcharge of their offices. 

Extent of A 44 is not only conſtable within 
their power the precinct for which he is choſen, but over 
all the ward, and over all the city of London ; 
| per Wyld. Trin. 30 Car. 2. Anon. 
0 By 10 Geo. 2. the court of common coun- 
how ap- coil are to meet on the firſt of October yeatly, 
pointed by and order a proper number of nightly con- 
Wag 2» ſtables, beadles and watchmen, for the city 
of Londen and liberties ; and the aldermen 


and 


Eonſfables. 19 

and common council-men of wards, are to 

make an aſſeſſment on the inhabitants, to 

dear the charge thereof. | IT 
Conſtables ſhall keep watch and ward, How long 

from the tenth of September to the tenth ofto watch. 
arch, from nine o'clock in the evening till 

ſeven the next morning; and from the tenth 

of March to the tenth of September, from ten 


to Nin the "on till five next morning: and 
rt; Wall uſe their beſt endeavours for money 
nd fires, robberies, and diſorders, and arre! 


alefactors. 

They ſhall go twice or oftner about their when to 
ard every night; and the watchmen are to go their 
apprehend all ſuſpected perſons, &c. and de- 

ier them to the couſtables of the night, who 

ſhall carry them before a magiſtrate. 

Conſtables ' miſbehaving themſelves, ſhall Forfeiture 
forfeit 20s, And the lord mayor, or two ma- for miſbe- 
piſtrates of the city, may hear and determine . 
offences. and levy penalties by diſtreſs of 
goods, Ce. Stat. 10 Geo. 2. c. 22. 

Conſtables of London are obliged to place Arms of the 
he king's arms, and the arms of the city, city, Sc. at 
over their doors ; and if they reſide in alleys, 21288 

t the end of ſuch alleys, towards the ſtreet, 

o ſignify that a conſtable lives there, and 
hat _y may be the more eaſily found when 
anted. ; 


Conftables of Weſtminſter. 


The dean, or high ſteward of W:/tminfler, Of appoint- 
his deputy, is required, (calling to his aſ- ing them. 
ſtance the bu if the dean, or high 
teward, or his deputy ſhall think fit) at 
| court 


20 


ceity and li 
cepted) to be conſtables for the ſaid city and 


liberty, being duly preſented thegeto f 


minſter as followeth, via. ; 


Out of the pariſh of St. Murgare — 1 


execute the office for one year, or until other 


face, ib ae) 


court leet to be holden on Tuęſduy next afte 
Michaelmas day in every year, yearly to a | 
point eighty fit perſons refiding within thi 

| rty of Feſtminfter, being arti 
ficers, or perſons uſing any trade of buying 
or ſelling, (alchouſekeepers, victuallers o 
perſons retailing ſpirituous liquors only ex 


manner after mentioned and directed. 2 
Geo. 2. 25. | 

The conſtables ſo to be appointed ſhall be 
choſen out of the ſeveral ' pariſhes in Vi 


of St. Fohn the Evangeli/t 4 
of St. Martin in the Fields 1. 
of St. Geo- ge Hanover-Sq. 138 
of St, James _ — 1.8 
of St. un 8 

of S/. Paul, Covent Garden oi 
of St. Clement Danes — 6 
of St. le Mary le Strand 


They ſfiall take the uſual: oaths of office, and 


perſons ſhall be appointed in their ſtead, or 
find able perſons, to be approved of by: the 
court. leet to ſerve as their deputies, ib. 

A leet jury is to be ſummoned, who are to 
preſent double the number abovementioned 
for each ER, of perſons to ſerve the office 
of conſtable, out of which number the court 
ſhall appoint eighty perſons. to ſerve the of- 


Any 


Any perſon refuſing to ſerve the office of 
onſtable ſhall forfeit 81, and no perfon to 
rve more than once in ſeven years. ih. 


The dean, or high ſteward, or his deputy, 


Y1 lu ally on Twe/day next after Michaelmas day, 
point an able perſon, being an artificer, 
7 uſing ſome trade of buying and ſelling, 


Wot being an alchouſekeeper, victualler or 
tailer of ſpirituous kquors, to be high con- 


r one year or until another be appointed. 
lo perſon, to ſerve the office of high conſta- 
e for more than three years together, Pe- 
alty of 20. for refuſing to ſerve the office of 
gh conſtable. ib. 


urchwardens ; if belonging to markets, by 
de proprietors, Wc. to * AY alms-houſes, 
aritable foundations, &c. by the principal 
ticer thereof, and to private grounds by the 
ners. Annoyance jury may preſent bad 
vements and annoyances, firſt giving no- 
ge of their intention to the proper 12 
dd if it be not amended or removed within 
rteen days, may amerce the ſaid perſons, 
cording to the nature of the offence. 31 
9. 2. e. 17. fe. I, 
Thoſe who are occupiers of houſes are to 
pair the pavement, and deduct the charges 
t of their rent, except where the os By 
tract to keep the ſame in repair. Sect. 2. 
If pavements are broken up by perſons 
onging to any company of water works, 
| they 
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* 


Appointing 


Pall at the ſaid court- leet, to be hoden an high con- 


ſtable of 


Weftminftcr, 


able for the city and liberty of #ftmin/ter 


epairs of pavements, and removal of an- of annoy- 
oyances belonging to pariſh churches, pub- ances in 


c buildings, or grounds, are done by the F'y * 


22 Conffables. 
they are to be relaid by them in a ſubſtanti 
manner, and in a convenient time; in d 
fault, the annoyance jury, upon complait 
and view thereof, may direct the pro prieti 
to relay the ſame, and upon his applicatic 
to the court, and proof of the charges, th 
jury are to amerce the company's agent | 
the ſame, and alſo in a ſum not exceedin 
40s. nor leſs than 20s, for ſuch negled 

Seft. 3. | | 
A paviour who belongs to water works, be 
fore he breaks up any pavement, is to gi 
notice to what company he belongs, unde 
penalty of 4os. Sed. 5. | 
The annoyance jury may order the ſpeec 
removal of any annoyances or obſtruction 
and if not complied- with, may fme the 0 
fender in a ſum not exceeding 40s. Sea. t 
It ſhall not be lawful for hourd or fen 
to be ſet up in the ſtreets without licen 
firſt had from the court, for which ſhall | 
paid 58, under the penalty of 40s, Licen 
to be no defence againſt a profecution for 

© nuifance, Seck. 7. 1 
9 ny and meafures to be 
les ted , ſealed, and marked by the proper officer | 
ſealing and marking the fame; for whi 
ſhall be paid, for every buſhel, 4d. | 
l | brrſhel, 2d. peck, half-peck and quarter=-peq 
8 | 1d, for all half-pecks or quarter-pecks, | 
| | dozen rod. every ſack 2d. every ale and b 
© meaſure I q. every one age weight 
| every half hundred weight 2d, all pos 
weights and all other weights, under hal 
hundred weight one halfpenny, all ou 
weights, and all. weights under a pound, 


Weig 


Conſtables, 


eights and meaſures belonging to perſons 


anti ling by weight and meaſure within the 


in dd city and liberty, not ſealed and marked 
plain before directed, are unlawful, and may 
riet deſtroyed, and the pwners, fined not ex- 
catioeding 405. Set 9, | . 


8, di 
ent 1 
eedin 


epled 


The ſealing officer to pay half yearly to the 
puty ſteward, a moiety of his profits. 
J. 10. | A 
The court upon complaint may fine an- 
dyance juryman for non-execution of his 
Ace, Sed. 11. ' | n 
The high conſtable is required to obey the 
ders of the court, and the petty conſtables 
be aſſiſting to him, under penalty of being 
ned by the court. Sea, 12. by 
Aged perſons are exempred from ſerving as 
pnſtables, or as leet or annoyance jurymen. 
. 13. : 
Adjou rnments of the court-leet, court may 


licenide jurymen for non-attendance, or other 
hall >vled. Set, 14. | * 4 

Licen The high bailiff or his deputy, to elecute 
1 for l warrants of the court leet or court of bur - 


eſſes, and to pay over the ſums received, on 
enalty of being fined by the court. Fines 


cer Nypoſed on the high bailiff, &c, for default 
rh the premiſſes, to be levied by the high 
d. nſtable by diſtreſs and ſale. Sec. 15. 

21-pea The high bailiff to retain a fourth of the 
ks, nes levied by him. Se. 16. | 

ind And to pay over the remainder to the over- 
1ght ers of the pariſh, to be applied as 29 Geo. 2. 

| - pol 5. directs. Sea. 17. | 

er hai he high bailiff is to tranſmit an account 

| ouWMercof to the court of burgeſſes, to be en- 
ind, ] tered 
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tered, together with the licence fees For 
hourds, Ce. and their application, in proper 
books, which may be inſpected by the over- 

ſeers, and copies taken thereof. Se. 19. 
If a ſuit ſhall be commenced againſt any 
perſon for any thing done in relation to the 
premiſſes, the action ſhall be commenced 
within fix months after the fact committed, 
and be laid in 31 except ſuch perſons 
ſhall refide in London, in which caſe ſuch 
action ſhall! be laid in London, and the defen- 
dants may plead the general iſſue, and reco- 
Il N ver treble coſts, (as preſcribed by 32 Gee. 2. 

| 32. feet. 9.) Sea. 21. | 
But the ſaid act ſhall not extend to the 
church or college, nor to the cloſe of Feſt 
minſter, nor to any perſon inhabiting within 
the ſite, circuit, or precin& of the ſaid 
church, Cc. for any offence or miſgovern- 
ment, to be committed by them, or any of 


them, within the ſite, &c, of the ſaid church, 
&c. A. 22. | ” | 


General Duty of Conſtables. 


Their bu» The duty and authority in general of con- 
fineſsin ſtables in their ſeveral towns, pariſhes, &c. 
4 is much the ſame as the high conſtable's in 
Vence, Ce. his hundred: they are to keep the peace, 
and may break into a houſe to ſee the peace 

kept; make freſh purſuit into another county, 

&s, They may alſo command all perſons to 

aſſiſt them, and take into cuſtody any whom 

they ſee committing a felony, or breaking of 

the peace ; but a conſtable cannot detain a 

man at his pleaſure, only take him to 172 

m 


— — — 


+ - — — 


. 


for Wi before ſome juſtice, to be examined nad 
per mitted, c. H. P. C. 93, 1335. 
er- ¶ conſtable may arteſt, by his on autho« 


, a man who breaks the peace in his ſight 


ny preſence, Owen 103. Cro. Elix. 355. 

the e may alſo arreſt a perſon who obſtructs 

uy d aſſaults him in the execution of his office. _ 
3 


ile 97. |; is ien 
A conltable may arreſt a furious madman 
ho does, or is likely to do miſchief. 22 
. 50. Owen 98. Stat. 17 G. 2. c. 5. 8 
e may arreſt a perſon who drops a child 
a pariſh, in order that it may periſh, or 
pariſh be charged with the keeping. 
en 98. Cro Eliz. 287. Mow 284. Popb. 

Leon. 327. 9 16136 | 
In caſes ot treaſon or felony, or ſuſpicion Where . 


| ouſe ma 
treaſon or felony, or where a man dange- e eee 


-N- ay wounds another, ſo that his life is in open. 
7 of ger, the conſtable may break a houſe: open 
rch, apprehend the offender ; but requeſt ought 


be firſt made, that he be permitted to en- 
5 Co. 91. Bulſt. 146. Brownl. 211. 3 
By the original power in the conſtable, he Original 


y for breach of the peace, and ſome miſ . 


on- eanors leſs than felony, impriſon a 
c. n: and if an offence be committed, for 
s in ich a conſtable may arreſt, he may con- 
ace, the offenders to the ſheriff or his gaoler; 


ugh the ſafeſt way in all caſes is to take 
m to a juſtice, and by him the priſoner 
y be bailed, or committed to priſon. 2 


hom , Hit. P. C. 88, 9o. 

ig of Nr hey are to attend on juſtices of peace, at To att end 
un 4 rts leet, and on coroners for executing of on Juſtices, 
ring rrants; alſo upon judges of aflize at the 

him D gaol 


26 ; gt Eotiffables. 
ol! delivery, juſtices at the general + 

i ial feſhons, and other meetings, to e 
cute warrants.; and preſent offences u 
vath,” according to articles exhibited, Cc 

A conftable- No action ſhall be brought -againſt 
may os: conſtable, headborough, or other officer, 
peruſal of againſt any perſon or- perſons acting by 
the war- order, and in his aid, for any thing done 
rant. oHhedience to any warrant, under the h 
or ſeal of any juſtice of the peace, until 
mand hath been made or left at the u 
place of his abode, by the party or pat 
intending to bring ſuch action, or by his, 
or their attorney, or agent, in writing, ſigt 

by the party demanding the ſame, of 

peruſal and copy of ſuch warrant, and 
1f aon is Tame hath been refuſed or neglected for 
brought ſpace of fix days after ſuch demand; an 
without after ſuch demand, and compliance the 
22 dee with by ſhewing the ſaid warrant to 

juſtice a de 2 

fendant, permitting a copy to be taken thereof, by 
a verdict party demanding the fame, any action 
goes for the be brought againſt ſuch conſtable, head 
defendant. n 
rough, or other officer, or perſons acting 
his aid, for any ſuch cauſe as aforefaid, v 
out making the juſtice or juſtices, who fig 
or ſealed the ſaid warrant, defendant or 
fendants, that on producing and-proving | 
warrant at the trial of ſuch action, the 
hall give their verdict for the defenda 
defendants, notwithſtanding any defet 
nice ang juriſdiction in ſuch juſtice or juſtices ; 
2333 if ſuch action be brought jointly againſt 
on proving juſtice or juſtices, and alſo againſt ſuch 
_ — * ſtable, headborough or other officer, or 
for the ſon or — or their a 
conſtable. | afon 


% 
% 


reſaid; then, on proof of ſuch warranty : 
jury ſhall find for ſuch conſtable, head» 

ough or ot her offer, and far ſuch gerſoenn 
I: perſons ſo acting as afpreſaid;. and if the by 
lic ſhall be given againſt the juſtice or + 
tices, that the plaintifts ſhall recoyer their I verdict 


* 


cer, es againſt him or chem, toi be tazed in ſuęb — 4 
by aner by the proper officer, as to inglude to pay ſuch 
done n coſts as ſuch plaintiff or plaineiffs are colts 25 

e ha ie to pay to.ſuch-defendanton defendants, — Ai 
wm whom ſuch. verdi& ſhall. be ſound! as to tha 


breſaid. Stat. 24 G. 2 C. 44 $ 6. , „ ö conſtable: 
But no action ſhall be brought againſt any Adions to 
nſtable, headborough, or other officer, or be com- 


us on acting as aforeſaid, unlels-commenged —. - 
of Within ſix callendar months after the; at "= 
yo mmitted. Same Stat. 5. 8. | 

or 


The following is the duty of conſtables in Particule | 
0 


an : | . duties of 
9 rticular, di under regular heads, vis · condables 
BY Seh. | 


An . ie a public Gas to the terror 
the king's fubjeQs; © cullad, (accordi 


acting lord Coke) bacauſe. it: affrigbteth an 
d, viaketh- men afraid, z inſt. 158. | 

10 11288 Whence it ems clearly: ta, follow, that 
t 0! Were may be an ofault, which, will: not 
ing rount to an ay; as Where it happens in 
*_ private place, aut of the hearing or ſeeing 


any except the parties concerned; in 
hich caſe it cannot be ſaid to be the terror 
the people. 1 How, 124. 
A conſtable may command affrayers to de- 
art on pain of impriſonment; and if they 
fule or teſiſt, he may juſtify the beating 
D 2 6 them 


them, and call others to his affiftance. Doll... 
35. 4 Co. 4. | FOE | | 
get in the © Aﬀrayers not ceaſirg, but ſtill threater 
hock on ing to wound each other, the conſtable ml 
reliſtance. put them in the ſtoc ks till he can carry the: 
defore a juſtice; or if any aſſault be mad 
upon the conſtable, he may not only de fen 
4 +» Himſelf,” but put the party in the ſtocks, til 
| he can convey him befoie a juſtice, or to ti 
Aen. gat. Da. F. 4, 5, 35, &c. Lich. 69. 
may, be put In any ſudden affray, through paſſion, « 
in priſon. © exceſs of drink, the conſtable may put th 
affrayers in priſon, if there be one in th 
| vill, till their paſſion or intemperance bj 
Afﬀeayers Over, though he deliver them afterwards ; ll 
bare no until he can have them before ſome juſtia 
remedy. of peace. 2 Hale's Hift. P. C. 95. 
Whena If a conſtable; or his aſſiſtants, ſhall hay 
warrant is pen to be killed, it is murder; and if wound 
necellary. ed in the affray, they ſhall have good dill 
mages; but the affrayers in ſuch caſe ſhui 
be without remedy; Lamb. 141, 142. | 
Any perſon who ſhall aſſault, threaten t 
kill, or beat another in the preſence of a co! 
ſtable, or do any other a& which amount 
to a breach of the peace, the conſtable ma 
carry the offender before a juſtice withoull 
warrant z but if the affray or breach of tt 
peace is over before he comes, he cannd 
1 arteſt the 9 e ae * ” 8 
rant, except ſome perſon nge rouſſ 
1 hurt. And if nothirig but words her; paſſed 
the conſtable cannot lay hands on then 
Dalt. 36. e 2 
If a perſon ſhould be deſperately wound 
in an aftray, the conſtable may arreſt a =» 
? - end 


— S 


l 


Eonſtables. | 29 
nder, arid carry him before a juſtice, who 

either to bail or commit him, until it be 

own. whether the party ſhall live or die. 

may ny perſon may arreſt affrayers where there 

a dangerous affray, and deliver them to 

e conſtable. Date. 35. 4 Co. 4+ 

A conſtable may pur ſue affrayers into any gf 

her franchiſe or county; but: out of the iog into 
unty, he is only an affiftant to the canſta- other 
es there; and he may juſtify the breaking . 
den doors to apprehend: affrayers, and kee 

e 2 2 3 37, Cramp. 146. Lamp 

35, 185, GC, a N 4 

The conſtable may. da all this without 
mmand or preo pt from a-juſtice, except 

above, where an affray is over: before he 

s notice; and it has been held, that con- 

bles might ex officio take ſureties for the 

ace, Trin. 35 Eliz. Starret's caſe; but it. ties of 
as then the Opinion of others that he ought the peace. 
carry. the oFender before a juſtice ; and 

r antient books tell us, that a conſtable 

ay not at the requelt of any perſon, 

e ſurety of the peace, though he is to do 

$ utmoſt' to keep the peace. Kitchen ba. 


ho | omp. 6. Se. Lamb. Eiren. J. I. c. 3 . 15. ; 
70 en. we þ | os, of 
aha If an affray is made, and the conſtable re: conſtables 


es to go to kezp the peace, being informed neglecting, 
it, he may be fined in the ſeſſion, on pre- uu 
tment by the EP jury.  Cromps 846. 
t is alſo. ſaid, that no quarrelſome or 
eatening words ſhall amount to an affray; 
" = that no one can juſtify laying his hands 
une thoſe who ſhall barely quarrel with angry 
ads, without coming to blows ; yet it 
ms, that the conſtable may, at the requeſt 


D 3. of; 


Conſtables. - 
of the party threatened, carry the perſon 
who threatens to beat him, before a juſtice 
of the peace, in order to find ſuretie;, 

1 Haw, 135, | 

It is certainly a very high offence to chal- 

lenge another, either by ſword or letter ti 
fight a duel, or to be the meſſenger of ſuchſ 
- challenge; or even barely to endeavour t. 

provoke: another to fend a challenge, or tl 
_ fight; as by diſperfing letters to that purpoſe 

full 'of-refleQtions, and inſinuating a defire te 

fight. x Haw. 135. | | 

But notwithſtanding that no bare word: 
in the judgment of law, carry in them f. 
much terror as to amount to an affray, yet 
it ſeems certain, that in ſome caſes then 
may be an affray where there is no actual yi 
olence'; as Where a man arms himſelf wit 
dangerous and unuſual weapons, in ſuch 

manner as will naturally cauſe a terror to th 
people; which is ſaid to have been always a 
offence at the common law, and is {trill 
probibited by 23. Ed. c. 3. N 
A conſtable is ſo far intruſted with a-pow! 
over all actual affrays, that though he him 
ſelf is a ſufferer by them, and therefore liabi 

to be objected againſt, as likely to be parti 
in his own cauſe, yet he may ſuppreſs them 
and therefore if an aſſault be made upon hit 
he may not only defend himſelf, but alſo im 
2 the offender, in the ſame manner as! 

e were no way a party. 1 Haw. 137. | 
If an affray be in an houſe, the conſtabi 
may break open the doors to preſerve t. 
peace; and if affrayers fly to an houſe, au 

he follow with freſh ſuit, he may break op 
the doors to take them. 1 Haw. 137. 5 


1 


But a conſtable has no power to arreſt a 
han for an affray done out of his on view 
ithout 2 warrant from a juſtice, unleſs a 
lony were done, or likely to be dane; for 
is the proper buſineſs of a conſtable, to 


-rſoolf 
iſt ice 
>ties, 


chal- 


er t reſerve the peace, and not to puniſh the 
ſuch each of it, 1 Ha. 137. 
i Ale-houfes. 


poſe 
Ire to 


n alehouſe ; and if an alehouſe lodges and 
ntertains travellers, it is alfo an inn. 

It was reſolved by all the judges, that any 
erſon might erect an inn to lodge travellers. 
Dat. c. 56. Blackerby, 170. 


ords 
m {1 
„ yel 
then 
I vi 
wit! | 
ch 


oh public nuiſance, if he uſually harbour 


nieves, or perſons of ſcandalous reputation, 
r ſuffer frequent diſorders in his houſe, or 
ak2 exorbitant prices, or ſet up a new inn in 
place where there is no manner of need.of 
due, to the hindrance of other ancient and 
fell governed inns, or keep it in a place in 
efpect of its ſituation wholly unfit for ſuch 


ys 2 
ri! 
OW! 
him 
liabe 


It is agreed that every inn is not an ale- Difference” 
ouſe, nor every alehouſe an inn; but if an between 


n uſes common ſelling of ale, it is then alſo — 


But the keeper of an inn may by the common Inn indi- 
aw be indicted and fined, as being guilty of able. 


— purpoſe, 1 Haw, 225. 
b If an inn uſeth the trade of an alehouſe, Lan- keeper 


* u ve gatutes made about alehouſes Dall. 122. 


22 In the caſe of Parker and Flint M. 10. 
gab was determined, that houſes at Epſam, 
« ul here they take in lodgers and boarders, com- 
\ anl g to drink the waters there during the ſea- 


n, and dreſs victuals, and fell them ale and 
Peer, and entertain their horſes at 8d a day. 
but ſell to no other perſons, are not inns nor 


s almoſt all inn keepers do, it ſhall be within bells de. 


8 de; ſale, and to be paid to the overſeers of the ” 
wn i a poor. 26 Geo. 2. c. 31. | 


7 Eonffables. | 
_ alchouſes within the meaning of theſe act. 
ra Mod 254. | | | 
Of unli- Tfaconftabledoes notleyy the penalty of 20% 
—_ ale- by diſtreſs, for the poor, inflicted on perſons 
keepers: keeping alehou'es without lieence; or if 
there be no diſtreſs, he neglects to whip: the 
| offender, he is liable to a forfeiture: of 40 
or to commitment till the alehouſe- keeper it 
Selling ale Puniſhed. . Tac. c. g. 1 Car. c. 4. 
10 ſuch Not delivering the poor's moiety of the 
penalty of 6s, 8d. per. barrel, for ſelling ale 
to an unlicenſed alehouſe keeper, over to the 
churchwardens,. Cc. and they not diſtribut- 
ing it to the poor, forfeit double the value. 
4 Jac. I. c. 4. | 
— Not levying 207. on alehouſe keepers for 
fuce.. felling leſs than meaſure, the conſtable for- 
42 feits 40s, to the uſe of the poor, to be levied 
by diſtreſs; and if no diſtreſs, to be commit- 
ed. Selling in unmarked veſſels, Y incurs a 
forfeiture not above 40s. nor under 10s. one 
moiety to the informer;. the other to the poor, 
Tippling,, 11 &.12 Vc. 15. | 
1 Not levying 10s. on alchouſe-keepers for 
- ſuffering perſons to ſit tippling, to forfeit ut. 
ſupra. Face c. 4. 7 8 
Not levying 3s. 4d. on perſons convicted 
of tippling, ferfeits 1os. But in all theſe 
caſes there ot be NI warrant. 

Any perſon who ſhall refuſeto be exa mined 
upon oath, and give evidence before a juſtice 
againſt any other perſon ſuſpected of ſelling 
ale, beer, or other liquors without a licence, 
ſhall forfeit 101; to be levied by diſtreſs and 


3 


licence Every perſon convicted of ſelling ale, beer, 
or other liquors without licence, ſhall for- 


* 


Gonſtables. 


kor the firſt offence 406. the ſecond. ↄf- 
4%. the third and every other, offence 


20% be levied by diſtreſs and ſale; one 
'fons y to the informer, the other to the over- 
or if to the uſe of the poor; and for want of 
the sto be commited to the common gaol, 
40 er priſon, or houſe of correction for 
er iS onth- for: the. firſt offence, the ſecond 


o months, the third offence until dif- 


f the ed by order of the court of general 
ale et- ſeſſions 28 Geo. 2. c. 1. 29 Geo 2. & 
the n additional duty. 

but- Arms. | 


Conſtable is "empowered to ſtop all ſuch _ 
ns as go or ride unlawfully armed, in jc. fons 


for of the people ; take away their arms, armed. 
for- arry them before a juſtice of the peace, 
= eee, rol 


be Linge ſervants. er officers, perſons vn m 
ing bue and cry. in caſe of felony, and bear arms. 
offences, have lawful authority to bear * 
Nen Dali. cap. 9 fe 36. 3 8 

11/7. 162. py i 
dnſtables are to aſſiſt thoſe who have 2 f. arch for 
ant from the lieutenancy to ſearch for arm, 
ee. but it muſt be in the day time, 

$ in towns z and if reſiſted, they may 

with force: and high conſtables, petty 

tables, Cc. ſhall be aſſiſted by others, 

Arreſis, * 

a private perſon arreſt another, as in 

df dangerous affrays, ſuſpicion, or know» - + ag 
ne to have committed felony, one that what caſes, 
olently wounded another, night-walkers 


that 


32 / Eonffables.. 
alehouſes within the meaning of theſe acts. 
ra Mod 254. * * 

Of unli- Ia conſtable does not levy the penalty of 2 
cenſed ale- hy diſtreſs, for the poor, inflicted on perſons 


houſes 


keepers. keeping alehou'es without licence; or if 


there be no diſtreſs, he neglects to whip: the 

offender, he is liable to a forfeiture. of 40's. 

or to 1 till the alehouſe- keeper is 
. puniſhed. v. Tac. c. q. 1 Car. c. 4. 

2 * Not Far 3— poor's moiety of the 
penalty of 6s, 8d. per. barrel, for ſelling ale 
to an unlicenſed alehouſe keeper, over to the 
churchwardens,. c. and they not diſtribut- 
ing it to the poor, forfeit double the value. 
4 Jac. 1. c. 4. 5 . 

— gg Not levying 20s, on alehouſe keepers for 

fans... felling leſs than meaſure, the conſtable for- 

Is feits 40s. to the uſe of the poor, to be levied. 
by diftreſs; and if no diſtreſs, to be commit- 
ed. Selling in unmarked veſſels, Vc incurs a 
forfeiture not above 40s. nor under 10s. one 
moiety to the informer, the other to the poor. 

Tippling, 11 &.12 Vc. 15. 

penatie, Not levying 10s. on alehouſe-keepers for 

5 ſuffering perſons to fit tippling, to forfeit wt; 
ſupra. 550 c. 4. 21 * 1. c. 7. | 

Not levying 3s. 4d. on perſons convicted 

of tippling, forfeits 10s, But in all theſe 
caſes there muſt be N warrant. 

Any perſon who ſhall refuſeto be exa mined 
upon oath, and give evidence before a juſtice 
* any other perſon ſuſpected of ſelling 
a 


e, beer, or other liquors without a licence, 


ſhall forfeit 101; to be levied by diſtreſs and 

4 ag of ſale, and to be paid to the overſeers of the 
ing ale 

licence Every perſon convicted of ſelling ale, beer, 


or other liquors without licence, ſhall for- 


ſeit, for the firſt offence 40s. the ſecond. of- 
fence 40. the third and every other offence 
bl. to be levied by diſtreſs and ſale; one 
moicty to the informer, the other to the over- 
ſeers to the uſe of the poor; and for want of 
diſtreſs to be commited to the common gaol, 
or other priſon, or houſe of correction for 
one month for the firſt offence, the ſecond 
for two months, the third offence until dif- 
charged by order of the court of general 
quarter-ſcfſions a8 Geo. 2. 6.1. 29 Geo 2. e. 
12. an additional duty. 
| Arms. 0 

A Conſtable is empowered to ſtop all ſuch 83 
perſons as go or ride unlawfully armed, IN perions 
terror of the people; take away their arms, armed 
and carry them before a juſtice of the peace, 
to ſind ſureties of the peace. 2 Ed. 3. c. 4. 
Dali. 35. ; * * 


The king's ſervants er officers, perſon# wy may 


purſuing bue and cry in caſe of felony, and bear arms. 


other offences, have lawful authority to bear 

armour or weapons. Dali. cap. 9 .. 36. 3 

Co. inſt. 162, a 1 N 
Conſtables are to aſſiſt thoſe who have a f. ich os 

warrant from the lieutenancy to ſearch for arm, 

arms, Cc. but it muſt be in the day time, 

unleſs in towns; and if reſiſted, they may 

enter with force : and high conſtables, petty 

conſtables, Ce. ſhall be aſliſted by others, 


Arreſ's, 

If a private perſon arreſt another, as in g, vv. 
caſe of dangerous affrays, ſuſpicion, or knows» perſons, in 
ing one to have committed felony, one that what caſes, 
has violently wounded another, night-walkers 


that 


— — GIG, 


that are dangerouſly ſuſpicious, &s. which 
hemay- juſtify the doing; he ought to carry 
and del 1275 ths offender to a 3 — 4 
borough: or tithingman, and they are bound FJ 
to ſecure the party arreſted. Dat. 468. | 
Where perſons are arreſted: for felony,” if 
they are not delivered to a conſtable, ta be 
carried before a juſtice, &s. it will be deem- 
ed an eſcape. Dalt. 368. | | 
In oriminal caſes, a perſon may be appre- 
ended andꝭ reſtrained of his liberty, not only 
by proceſs out of ſome court, or warrant 
from a magiſtrate, but frequently by a con- 
fable, watchman,, or private perſon, without 
any warrant or precept, | | 4 
All perſons, who are preſent when a felony ? 
is committed, or a dangerous wound given, 
are bound to apprehend the offender, on pain 2 
of fine and impriſonment for their neglect. 
2 Haw. 20, = 
Every private. perſon. is bound. to aſſiſt an 
officer. demanding his help, for the taking of 
a felon, ar the reſſing of an afffay. 2 


ati. 75. | : 

A.couftable may ex ela arreſt a, breaker 
ef: the peace in. his view, and keep him in hi- 
houfe,. or in the ſtacks, till he can bring him 
before a juſtice. 1 H. H. 587. 1 
Next follows, arreſting with ſuch war- 
rant: The warrant is uſually directed to the 
ſheriff or conſtable, and they are indictable, al 
and ſubject thereupon'toa fine and impri- 
Lo r=, if they neglect or refuſe it. 1 i. 
581. = 
If a warrant be generally directed to all 
conſtables, no one can execute it out of his, 
| owu 


— own pr ecinct; but if it be directed to a par- 
alar canſtable he may execute it any where 
nd ithin the juriſdiction of the juſtice, but is 
Noot 8 to execute it out of his own 
if oonſtablewick. Lord _— 546. 1 H. H. 581. 
be H. H. 110. 2 Haro. | . 
m- | The juſtice that iſſues the warrant, may Any perſan 
direct it to a private petſon if be pleaſeth, and u, 
re- it is good; but he is net compellable to exe- 
aly 7 N unleſs he be a proper officer. 1 H. 
. 581. 
— Samuel againſt Payne and others, Eaftr 20 Conftable 
out | An action of treſpaſs and impri- not — * 
ſonment was brought by the plaintiff Samuel. ne 
ny againſt Payne, 2 con ſtable, and two others. charge is 
on The facts were as follow : Hall, who was given. - 
ain one of the defendants, charged the plantiff 
ed, with having ſtolen a quantity of laces from 


bim, and that they were depoſited in the 
= plaintiff's houſe. Upon this charge a juſ- 
tice granted a ſearch warrant ; but no war- 
rant was granted to apprehend 'the' plaintiff. 
On the ſearch, the laces were not found; but 
Payne, Hall, and the other defendant, who 
was Payne's aſſiſtant, arreſted the plaintiff, 
and took him before a magiſtrate, who ex- 
amined him, and afterwards diſcharged him. 

The cauſe was tried in the King's Bench be- 
fore Lord Mansfield, and a verde was found 
againſt all-the defendants, His lordſhip, .and 
the counſel on both ſides, were of opinion 
that, where a felony had actually been com- 
mitted, any perſon, upon probable grounds 
of ſuſpicion, may apprehend the ſuſpected 
perſon, and take him before a mon; 
but if it ſhould . afterwards appear that no 
telony had been committed, the apprehend- 


ing 


ing of ſuch perſon cannot be juſtified. His 
lordſhip, therefore, deſired the jury to con- 
ſider, whether any felony had been committed | 


or not. The verdict, however, was thought 


an improper one, becauſe if a charge of felony i 


is made againſt another, an officer is required 


to ſecure him, and take him before a magiſ- 


ous in its conſequences.” The perſon who 
makes the charge ſhould only be anſwerable. 


ants Douglas, 347. 
Ar 'ificers. ö 
Going out By the 5 Ges. c. 27. Any artificer contrac- i 
Sins ting or preparing to go out of the kingdom, WW 
mgcom- on complaint a juſtice of peace my ſend his 
warrant to the conſtable, Cc to bring the 
party before him, and he may bind him over | 
to the next quarter-ſeſhons, where he muſt 
give ſecurity not to depart the realm. c. 27. | 
Puniſhment , And on not giving ſuch ſecurity, he ſhall | 
inflictes, be impriſoned ; and perſons contracting with | 


trate, it would therefore be moſt miſchiev- 


In carrying the party accuſed before a ma- 
giſtrate, the” officer does no more than his 
duty ; the magiſtrate being authorized to exa- 
mine, and commit, or diſcharge, A motion 


was, therefore, made for a new trial; and 2 
upon cauſe ſhewn, the court held, that the 


charge ſufficiently juſtified the conſtable and | 

his aſſiſtant, and the rule for a new trial was 
conſequently made abſolute. The new trial 
came on before Lord Mansfield, at the fittings 


after this term; when a verdict was found 


againſt Hall only, and for the other defend- 


artificers to go ſhall be fined not exceeding 
| 1001. 


pe 


| $ vol. and ſuffer three months, imprifon« 
His 4 nent. 


on- Artificers going abroad, not returning im 
ted i months after warning given, are diſ- 
ght pled to hold any lands, Cc. | 
ony By the 22 Geo, 2. 27, perſons employed in 
ired ny woollen, linen, fuſtian, cotton, iron, 
gil- eather, fur, hemp, flax, mohair, or filk, 
wa anufactures, or make any felt or hat, pur- 
Who 


oining, embezzling, ſecreting, ſelling, pawn- 
ng, e ww otherwiſe unlawfully 
liſpoſing of any of the materials, to be ſent 
o the houſe of correction, kept to hard la- 
our for fourteen days, and be publiely whip- 


ble. 
ma- 
his 
eXA- 


tion Med; for a ſecond offence, ſent to the houſe 
and r correction, to hard labour not exceeding 
ey Shree months, nor leſs than one, and to be 
and 


publicly whipped twice or oftener. The re- 
eivers are to forfeit 9204, and, in default of 

payment, ſent to the houſe of correction to 

ard labour for fourteen days; and, in de- 
zult of payment within two days before the 
ourteen days expires, to be publicly whip- 

ed ; for a ſecond offence, to forfeit 40. and 
n default of payment, to be ſent to the houſe 
f correction for not exceeding three months,. 
or leſs than one; and, in default of pay- 


ent within ſeven days before the time ex- 


was 
trial 
tings 
ound 


end- | 


trac- 


dom, Pires, to be publicly whipped - twice or 
d his 3 » G I 18 
the y the 22 G. 3. c. 60, If any perſon ſhall a 

Hover atract with * endeavour 3 Av 
muſt Wc ificer concerned in printing callicoes, .cot= - © 

. 27. s, muſlins, or linens of any ſort, or in 

> ſha i — any blocks, plates, engines, tools 

g with FF utenſil; for ſuch manufaQory, to go out 

ceding i E of 


100l. | 


_— 
1 N - 


of the kingdom, and be convicted thereof in 
the King's Bench or at the aſſizes, he ſhall 
forfeit'cool. and be impriſoned for 12 months; 
for a ſecond: offence 10001. and be impri- 
ſoned for 2 years. | 

Any perſon exporting or attempting to 


-export any block, plates, engines, tools or u- 


tenſils, commonly uſed in the callicoe, cot- 


ton, muſlin, or linen printing manufactures, 


ſhall forfeit the fame and alſo 5001; to be 
recovered in the courts at Weſtminſter.” 

And any officer of the ſhip conniving there- 
at ſhall forfeit -gool ; and if it is a King's 
ſhip, be.incapacitated. _ 


Bakers and Bread. 


By 31 Geo. 2. c. 39. So much of the act 
of 51 Hen. 3. as relates to the aſſize of bread, 
and of 8 Ann. c. 18. and other acts continu- 


ing or amending the ſame, are repealed, , 1. 


he aſſize to be regulated by the price the 
grain, meal, or flour, bears in the maket, 
and the profit to be allowed to the baker. / 2. 
Where an affize "ſhall be ſet, no ſort of 
bread (wheaten and. houſhold excepted) other 
than what is thereby allowed, is to be made 
for ſale under penalty of forfeiting not ex- 


| ceeding 40s. not leſs than 20s. /. 3. 


Aſſize and price of bread to be ſet accord- 
ing to the two tables marked in the act, No. 
1. and No. 2, /. 4. 5 

The aſſize to be ſet in averdupoize weight, 
and in the proportions directed by the tables 
for the ſeveral ſorts of bread /. ß. 


* 


Conſtables. 


The return to de made weekly to the 
court of mayor and aldermen of Landon, by 
the meal weighers on oath of the prices whic 
the ſeveral. kinds of grain, meal, and flour, 
fit for bread, publickly ſell for in the mar- 
kets of the city; the prices to be entered by 
them on a certain day, in a book to be kept 
in the town clerk's office, and the aſſize and 
price of bread to be ſet the next day, and to 
take place according to order, and continue 
till a new aſſize be ſet, and to be publiſhed 
forthwith, before any advance or reduction 
be made in the price of bread: the meal- 
weighers are to leave at the Baker's Hall, a 
copy of the returns made that day, that the 
campany may have time to object thereto, be- 
fore the aſſize be ſet. /. 6. | 


u- dopoughs, may in like manner cauſe returns 2 
1. to be made them of the prices, which the ſe- 
* veral ſorts of grain, meal, and flour, fit for 
t, bread, ſhall be publickly ſold at, in the mar- 
2. kets, within their juriſdictions; the prices 
of to be entered and certified in a proper book, 
er and the aſſize and price of bread to be ſet 
4. within two days after, and to take place and 
X- continue, (not exceeding ſeven days) and to 


be publiihed as the court or magiſtrates ſhall 


d- direct. 

o. Any two or more juſtices of the peace with - Row la 
in their juriſdictions may ſet an aſſize of places 

it, bread, and cauſe returns to be made by. the hin 

les clerks of the neighbouring markets, of the 


price at which grain, meal and flour ſhall be 
there ſold ; the returns to be made on a cer- 


The court of mayor and:aldermen, and How in 
magiſtates, &e, in other cities, towns, and other eities- 


Conftables, 155 
tain day, and to be entered, and ſigned ins 
book, to be kept for that purpoſe, the aſſize 
and price of bread to be ſet within two days 
after, and to continue (not exceeding 14 days) 
to commence, and be publiſhed as ſhall be 
ordered. /. 8. 

Any baker may ſee the returns the day af- 
ter the ſame ſhall be made, that he may have 
time to object to the advance or reduction to 
be made in the price of bread, before the 
afhze be ſet. /. 9. | 

No baker liable to pay fee or gratuity on 
account of the aſſize of bread, /. 10, 

The form of the return or certificate to be 
made of the price of grain, meal, or flower, 


The prices of grain, meal, and flour, as fold | 
in the corn market, in in the 
of the day of 1786. 
The beſt wheat, at by the buſhel 
The ſecond, at dy ditto 
The third, at by ditto 
The beſt wheaten flour, at by the ſack 
Houſhold flour, at by ditto 
Rye, at h dy the buſhel 
Rye, meal, or flower, at by the buſhel 
Barley, at | by ditto 
Barley meal, at by ditto 
Oats, at 3 by ditto 
Oatmeal, at by 
White peas, at by the buſhel 
White peas flour or meal, at by ; 
Beans, at by the buſhel 
Bean meal or flour, at by — 
To mo one of which returns, the perſons 
who ſhall be appointed to make the = 4 
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ſhall ſign their reſpective names or marks. 
The form of publication of the aſſize of 


ys 
1 IT bread, to the following effect. 
e | | 

To wit. T H E affize of bread, ſet the 
af. . T day of for 
Ve to take place on the . 5 
to of now next enſuing, and ta. 
the be in force for the ſaid. 

if 


And in thoſe places where penny, two- 
penny, ſixpenny, twelve-penny, and eighteen 
penny loaves ſhall be made as follows 


lb. oz dr. 
The penny loaf wheaten, is to 
weigh 

Ditto houſhold, is to weigh 


The twopenny loaf wheaten, is 
to weigh 
Ditto houſhold, is to weigh 


el The ſixpenny loaf wheaten, is 
el to 3 
Ditto houſhold is to weigh _ 5 


The twelve- penny loaf wheaten, | 
is to weigh ; 
Ditto houſhold, is to weigh 


n —— o a 1 


he eighteen 3 loaf wheat- . 
5 en, is to weig „ 
Ditto houſhold is to weigh E 48 


E 3. And: 


v * 
42 


And in thoſe places where quartern, half 
peck, and peck loaves ſhall be made, then | 
as follows: - 4 


| .1oz\dr 8. d. 
The peck loaf wheat and is to be| 
en, is toweigh -| I ſeld for © 
Ditto houſhold 1s to , and is to be 9 
weigh 5 I fold for ba 


„ —— = _ 


3 2 1 


The half peck, and quartern loaves are to 
weigh and be ſold in due proportion tc the 
ck loaf. Magiſtrate to direct how the aſ- 
Be of rye, barley, or mixed bread, when 
ordered to be made, ſhall be ' publiſhed. 
< {as | 

7 In places where bread of a eertain deno- 
mination and value ſhall be ordered or al- 
lowed to be made, no bread of a different 
denomination is to - ons at the ſame time, 
under penalty of forfeiting, not exceeding 
405. bi than 208, for fuch offence, 8 
the juſtice who convicts ſhall think fit. / 13. 
The juſtices of-any county, &c. at a gene- 
ral or quarter ſeſſions, may fix the juriſdic- | 
tion of any hundred or place within a certain ä 
diſtri, ſo as the affize of bread, ſet for the 
ſame, extend thereto. /. 14. 
An entry ſhall be made by every clerk. of 
the market, &c in proper books, of the re; 
turns made by him, and of the rate, the aſ- 
ſize and price of bread ſhall: be ſet at from 
time to time ; the ſaid books to be open to 

the inſpection of any inhabitant. /. 15, 
After the aflize is ſet, no alteration is _ 
e 8 made 


18 


9 * 
= 


Eonſlablep. | 
ade therein unleſs the price of wheat or 
other grain ſhall- vary 3d. in the buſhel from 
he laſt return. / 16. | 
If any meal weigher, clerk of the market, 
Ec. ſhall neglect his duty, or make a falſe re- 
urn, and any peace officer diſobey the war- 
ant of any magiſtrate, or juſtice, or other- 
viſe neglect his duty, he ſhall forfeit not. 
xceeding 54..nor leſs than 20s: . 17. . 
= If any buyer, ſeller, or dealer in corn, 
real, Sc. | refuſe to diſcloſe to the meal - 
eigbers in Lenden, or clerks of, the markets,, 
gg. in other places, the true prices the ſe- 
ral ſorts. of grain, meal; and flour ſhall be 
ought or fold at in the publick market, or 
all give in a falſe or colluſive price he ſhall, 
| 3 not exceeding 10l. nor leſs than 40. 
8. 

If any falſe return ſhall be ſuſpected to be 
made, the court, magiſtrate, or juſtice, may 
within three days ſummon. any buyer or ſel- 
er, or other perſon likely to give information, 
Wand examine them upon oath: touching the 
prices of grain, meal and flour, within ſeven. 
days, and any perſon who ſhall not ap- 
pzar thereto. without juſt. cauſe ſhewn, 
or ſhall refuſe to give evidence, forfeits not 
Wexcceding 101; nor leſs than 40s, and for- 
ſwearing himſelf incurs the penalties of per- 
jury. But the party ſummoned is not ob- 
$igecd to travel above five miles from the place 
ef his abode. / 19, | | 
W henever any order ſhall be made for 
making bread for ſale, of any other grain 
| — or of mixt meal ar flour, bakers 
| Ae 


*re to conform to ſuch order, and make the 


bread. of ſuch: weight and goodneſs, and at 
ſuch price, as ſhall therein be directed, on 


penalty of forfeiting not exceeding 5. nor | 


leſs than 40s. f 20. 
Fhe ſeveral ſorts of bread which ſhall be 


made for ſale, are to be well made, and in 
their degrees, according to the goodneſs of 


the ſorts of meal or flour the fame ought to 
be made of without any allum, or preparation 
or mixture in which allum ſhall be an inge- 
dient, and without any adulteration or mix- 
ture, except the genuine meal or flaur, falt- 
water, eggs, milk, yeaſt and barm, or ſuch 
leaven as ſhali be occaſionally allowed, upon 
penalty of the offender forfeiting (not bein 


the ſervant or journeyman) not exceeding 10 


nor leſs than 4os. or being committed and 


kept to hard labour. for any time,. not exceed- 
ing one month, nor leſs than ten days; and 
if the offender be a ſervant or journeyman 
on penalty of his forfeiting not exceeding 5/; 

nor leſs than 20s. or being committed and 
kept to hard labour for any time not exceed - 
ing one month, nor leſs than ten days; and 
the magiſtrate may, out of the money of the 
forfeiture, publiſh in ſome news paper the of- 


fender's name, place of abode, and of- 


fence. ifo 21. | 
The penalty. of adulterating: corn, meal 


or flour, whether at. the time of grinding 


drefling, or bolting, &c; or of: ſelling the 
meal or flour of one ſort of grain for another 
ſort, or any thing mixt, which ſhall not be 
of the genuine meal or flour of the grain the 


ſame 


Conffables. 
fame is ſold. for, is not to exceed 51.. nor be 
leſs than 40s /. 33. 8 * 

If bread ſhall be a different mixture of corn 
from what it importeth to be of, or is allow- 
ed, 'or where the proportion of the mixture 
allowed of ſhall not be duly obſerved, or 
where any thing ſhall be fold as flour, which 


is not genuine, the offender ſhall forfeit not 


exceeding 5/.nor leſs than 403. 33. 


If any bread ſhall be made under weight, the Penalty for 
offender forfeits not exceeding 5s. nor leis ſhort 


45 


than 14. for every ounce deficient, and if un-D iht. 


der an ounce, not exceeding 25. 6d. nor leſs 
than 6d. provided ſuch bread complained of, 
if in any city, town corporate or borough, 
be weighed before the magiſtrate within 2 
hours after it ſhall be baked, ſold, or expoſe 

to ſale; and if in any hundred, riding, or 
diviſion, Oe. within 4 days of the bak - 


ing or ſale thereof, unleſs ſuch deficiency aroſe 


from ſome unavoidable accident, or was oc- 
caſioned by contrivance or confederacy as. 
Bread made for ſale ſhall be fairly marked, 
the wheaten bread with a large Roman W. 
and houſhold with H. to aſcertain un- 
der what denomination it was made ; penalty 
not exceeding '20s. nor leſs than 5s, / 25- 


Any bakers or other perſons demanding or g. Rer. 
taking an higher price for bread than what confined 40. 


the ſame ſhall be ſet at by the aſhze, or re- Price. 
fuſing to {ell to any perſon any of the ſorts 


allowed, or ordered to be made, when be 
fhall have more than is neceſſary for the im- 
mediate ule of his family or cuſtomers, for- 


fcirs not exceeding 40. nor leſs than. 101. 
Bread: 


. * 


Conſtables. 
Bread inferior to wheaten, is not to be ſold 
at an higher price than houſhold bread is ſet 
at, on penalty of 20s. / 27. _ 

All magiſtrates, juſtices or peace officers 

properly authorized by ſuch magiſtrates, &c. 

may enter in the day time the houſes, ſhops, 

Ec; of bakers, and fearch for and weigh the 

bread therein, and may ſeize ſuch as ſhall be 

found wanting in goodneſs, due baking, or 
weight, or not properly marked, or of an 
different ſort than is allowed of, and diſpoſe 

thereof at their diſcretion. / 28. 

If any miller or baker ſhall be ſuſpected of 
88 adulterating meal or flour, the magiſtrate, 
ſearch of Ec. upon information made thereof on oath, 
break may entet the premiſſes of ſuch ſuſpeRed 

perſon himſelf, and make ſearch, or may 
grant à ſearch warrafit to fome peace officer, Wal 
and ſuch meal and flour, at ſhall be deemed: i 
to have been adufterated, may be ſeized, to» 
gether with the baſe mixtures and ingredients; 
and if ſeized by a peace officer, it ſhall be 
Carried before a magiſtrate z if ſeized by the 
magiſtrate, or 0 ged by him to be adul- Wl 
terated, he may diſpoſe thereof as he thinks Wl 
| Propere 29, | | 
FL he miller, mealman, or baker in whoſe 
f u premiſſes ſuch mixture or ingredients ſhall be 
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| redients, in adulterating, is to forfeit upon conviction 
not exceeding 10: nor leſs than 40s. unleſs 

it be made appear, that they were not lodged: 
there with fuch intention, Gat for ſome other 
lawful purpoſe ; and part of the forfeiture 
may be applied. in publiſhing the offender's. 
21 nama, 


lawtul in found, and adjudged to be intended to be uſed | 1 


_ Conſtables. 

ame, place of abode, and the offence. /. 
80. 
Any perſon obſtructing or oppoſing any 
earch or ſeizure as before ſaid: ſhall forfeit. 
ot exceeding 54, nor leſs than 40s. f. 31. 

If any miller, mealman, or baker ſhall: 
dreſume to act as a magiſtrate, or juſtice, 'in. 
he execution of this act, he ſhall forfeit 34. 
che informer, to be recovered in: any court: 


| be f record at Mſiminſter. . 32. ; 
268 If any — al on complaint 
2 ake it appear, that the offence he 
"oe as charged with, and paid the penalty 
MY Mi occafioned by the wilful de- 
of zult of his journeyman or ſervant, the 
ite, Mnagiſtate ſhall iſſue his warrant for ap- 
* erehending the party, and upon con- 
ted iction of the offence, ſhall decree a reaſonable 
may >compence to be paid to the maſter, and on 
erz on- payment thereof ſhall commit the of- 
ned ander, to be kept to hard labour for any time 
wi ot exceeding a month, unleſs. payment be 
* oner made. /. 33. „ 
th 8 Offences againſt this at may be heard. 
nd determined in a ſummary way, by ma» 
* iſtrates within their reſpective juriſdictions; 
xl cenders may be ſummoned, and not appear- 
6 ag thereto, or offering a reaſonable excuſe, 
yh ay be apprehended ; matter of the complaint 
10 be inquired into upon oath, and examin- 
be tion of witneſſes ; and the party to be con- 
wh icted, or acquitted thereupon ; the penalty 
od. n non-payment thereof within 24 hours, 
x | p be levied by diſtreſs and ſale, and if the 
er odds and chattles of the party ſhall be te- 
i” oed into another juriſdiction, the magiſ- 


rate 
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trate thereof is to back the warrant of dif. ; 
_ five days, is to de appraifed and ſold, and all 


_ refuſal without Juft cauſe ſhewn, may be com- 


treſs; and the diſtreſs, if not redeemed within | 


charges, after fettled by the magiſtrate, to 
be deducted thereout, and for want of diſtreſs, 
the offender to be committed for one month, 
unleſs payment be ſooner made. ſ. 34. 
Juſtices have power to ſummon material 
evidence, and to compel by warrant to ap- 
pear, ſuch as ſhall not appear upon ſummons; 
witnefſes ro be examined on oath, and on 


mitted for 14 days, and not leſs than 3. /. 35. 
ConviBtion is be drawn up in the following form: 


(To wit) RE it remembered, that on this 
; day of | in the 
you of the reign of A. B. is convicted 
ore majeſty's juſtices of the peace for 
the ſai& county of es for the riding 
vr diviſion of the ſaid, County of er for the 
city, liberty, or town of (as the caſe 
Mall happen to be) for and do adjudge 
him, her, (vr them} to pay and forfeit for 
the ſame, the fum of given under. 
the day and year aforeſaid. f. 36. 

No conviction, or other proceedings, may 
be removed by Certierari, &c. fef?. 37> 
Any perſon who ſhall be aggrieved by the 
judgment of any magiſtrate or juſtice, may 
appeal to the next general or quarter ſeſſions, 
and execution of 8 is to be thereupon 
ſuſpended, and the appellant is to enter in- 
to recognizance, and give ſecurity to ꝓroſe- 
cute the appeal with effect, and the juſtices 

þ in = 


Eonffables, 
their ſaid ſeſſions are to hear and determine 
e matter thereof, and award colts thereupon z 


75 the former judgment be affir med, the ap- 

ef ellant is to pay down the forfeiture a 

xy | pſts, and on default to be committed; if 
F 


e judgment be reverſed, and the appellant 
diſcharged of the conviction, cofts are to be 


hs arded and recovered againſt the informer. 
38. 9 | 

*. W Should the conviction be within ſix —_ of 

thay e ſeſſions, appeal may be niade to the ſeſſi- 

| Ws following. / 329- ; 

35, oc the limitation of actions againſt magiſ- 


es, and juſtices, and peace officers, The 24 

9. 2. extended to magiſtrates and juſtices 

ing under authority of this act; ſeven days 

tice to be given to peace officers before iſ- 

ng out any action againſt him; notice to 

fitain the name and place of abode of the 

WD{ccutor and his attorney, and cauſe of 
oon; officer may thereugon make tender 

amends, and plead the ſame together with 
general iſſue, &c. in bar of ſuch action; 

endant recovering, to be allowed his coſts 3 
yy recovering, intitled to damages and 

ts. / 40. | 

14 — are ſued on this act may plead 

= general iſſue, and on obtaining a verdict 

dver treble coſts. /. 41. 

roſecution to be commenced within three 
after the offence, ſ. 42. 

general reſervation of rights. /. 43. 

he reſervation of rights of the dean and 

Steward of Neminſter, to ſet an aſſiae 
ead within the city and liberty of - 
„, and puniſh wy breach thereof, / 24. 


Are. * 
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A reſervation of rights to the univerſities Rx 
of Oxford and Cambrige, to ſet an aflize of 
bread within their juriſdiction, and puniſhing 3 
breach thereof. /. 45. 
By 3 Geo. 3. c. 6. Magiltrates are to in- 
quire into, and take proof of, the prices | 
which the ſeveral ſorts of bread, corn, meal, | 
and flour, ſell for in the public markets; and 
_ where there are no public markets, to take | 
proof of the preſent or laſt ſelling price there- 
of; ſo as to aſcertain the price it- coſts the 
baker. /. 1. | | 
They giving previous notice to the deacon 
of the bakers company, or to two reputable 
bakers, to attend the taking ſuch proof. /. 2. 
Proof to proceed upon the oaths of two 
witneſſes converſant in the prices; who may 
be ſummoned, and compelled to appear and 
give evidence, ſo as they be not obliged to 
travel above five miles from home. / 3, 4. 
The evidence that is given to be ir groſſed 
in a book, and figned by the witneſſes, and Wi 
magiſtrates taking the ſame ; and the reſpec- Wi 
tive prices to be declared, and entered in the 
ſaid book, and ſigned by the ſaid magiſtrates, | 
which is to be free to public inſpection; | 
the aſſize and weight of bread for ſale to be 
aſcertained according thereto. . 5. 
The aſſize not to be varied, but to conti- 
nue in force till a new one is made. /.6. | 
On application and proof offered of a ſuſ- 
ficient variation of the price of any ſpecies 
of the ſaid grain, by any two inhabitants or 
bakers, ſince the Ja aſſize, freſh evidence is ll 
to be taken of the current price, and a new 


aſſize to be made conformable thereto. / 12 1 
"lf 


h R © #<@a oa ear cx 


— 


ties 

of } The method of proceeding in caſe of con- 
ing ricgion of offenders, in the recited or preſent 
; act. /. 8. | 
in- If che magiſtrates of any city or borough 
ices Roegiect their duty in ſetting the due aſſize of 
eal, | read, two juſtices of the county, Ws. may 
and equire them to fit or alter the ſame ; and on 
ake Wſtheir neglect to comply therewith within ten 
my days, they then ſcttle ſuch aſſize themſelves, 

6 9. 

N The recited act, where not altered by this 
con act, to extend to, and be in force within 
able Scotland.” ſ. 10, | 
* By 3 G-0. 3. c. 11. Regulation is made 
two though no aſſize is ſet, After 1 May 1763, 
may no aſſized and prized bread to be made at the 

and ſame time in the ſame place, viz. upon pain 
d to of forfeiting not exceeding 405. nor leſs than 
4. 10. /. 1. 
oſſed The juſtices at any general, quarter or pett 
and eon, may appoint which of the ſorts of af- 
ſpec-'iize or prized loaves, and what other forts of 
n the bread, and of what grain, ſhall be made for 
rates, ale; they cauſing an entry to be made of 
tion; fuch orders; which is to be free for inſpec- 
to be Hrion; and a copy thereof to be ſet up in fome 
market, or other public place; or publiſhed 
ont. i the country newſpapers, /. 2. | 
3 Ine only ſorts of aſſiʒe bread made of wheat, 
a ſuf- hich fhull be allowed. .. 3. 
pecies i A ſimilar proportion as to weight, is to be 
nts o We pt between the white and wheaten bread, 
nce ; nd the wheaten and houſhold afhze bread ; 
new z. on penalty of forfeiting, not exceeding. 


405. / 4. e | 
A proportion in the price to be kept in the 
F 2 Rec 


Eonltajes. i 
ck loaf, and half peck and its other ſubdivi- | 
bone, both in the wheaten and in houſchold 

ead, and the houfehold to be one fourth cheap- 
ex than the wheaten ; on penalty of forfeiting, 
not exceeding 40s. nor leſs than 101. % 5. 
The weight of the peck loaf, and its ſubdi- 
viſions, are to weigh in every fort of bread 
which ſhall be made for ſale; wiz. on for- 
feiture not exceeding 55, nor leſs than 1s. for 
every ounce wanting in the weight : nor ex- 
ceeding 25, 6d. nor leſs than 6d for all under 
one ounce, The ſame to be weighed before 
a juſtice, within 24 hours-after being bakedy 
ſold or expoſed to ſale, &&;. if within any ci- 
ty, town corporate, Sc. or within the bills of 
mortality; and in other places within three 
* 4 unleſs ſuch deficiency ſhall be atiſ- 
orily accounted for. / 6. | 
Bread inferior to wheaten not to be ſold at 
a higher price than the houſhold ; on for- 
feiture not exceeding 204. / 7» 
A large Roman (W) to be imprinted on if 
all wheaten bread made for ſale ; and a large 
' Roman (H) on houſehold bread ; on penalty 
of forfeiting, not exceeding 40s. nor leſs than 
1035. unleſs ſuch omiſſion hall be occaſioned Mi 
by contrivance or 22 5 | 
Bread that ſhall be made of any other grain W 
than wheat, to be impreſſed with ſuch let- 
ters as the juſtices ſhall order; they cauſing 
an entry to be made of ſuch order, which is 
to be free for inſpection; and a copy thereof 
to be ſet up in ſume market, or other public} 
place, or publiſhed in the country newſps- 
pers. Where the juſtices negle& to make ll 
fuch order, the baker is to make every * 1 
vat 
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Foaf with two diſtinct capital letters; on pe- 
alty of forfeiting 40s. nor leſs than 5s. for 
very ſuch unmarked loaf. ( 9. | 
The juftices and peace officers (authoriſed What 
y warrant of a juſtiee) may enter the houſeg bead may” 
pf bakers, and ſearch for, examine and weigh 
U bread made for, and expoſed to ſale, Ge. 
nd bread found defective in the weight, or 


' x. et duly marked, or wanting in due baking, 
$ 76 r goodneſs, or being fraudulently r. o 
2 may be ſeized and given to the poor; un- 


Wes ſuch default ſhall be ſatisfactorily ac- 
SWounted for, and the maker and ſeller ſhall 


or Iſo forfeit, . not exceeding 51. nor lefs than 
EY Ds. for wo ſuch offence, unleſs the default” 
Carif. hall be ſatisfactorily accounted for. /. 10. 
The penalty of oppoſing any legal ſearch, 
da ec, weighing, trying, or ſeizing of bread, 
e not to exceed 40s: nor be leſs than 203. 
1 | ha 
4 of No perſon who is a miller; mealman, or 
1a ker, may act as a juſtice in the execution 
— wis act, on penalty of 500. / 12. 
N 2 Any baker making it appear, that any of- 
done Mace for which he ſhall have paid the pe- 
nes ty, was occaſioned by the neglect or de- 
 , Mult of his fervant : juſtice to iſfue his war- 
81 * 4 nt out for bringing the offender before him; 
"cn il d on conviction, order a ſum to be paid by 
_ p of ſatisfaction; and on non paymentthere-- 
ww do commit ſuch ſervant to hard labour, 
ow ay timenot exceeding one month; unleſs : 
? cl yment be ſooner made. / 13. . 
ja * bye juſtices to hear and determine all of- 
2 3 againſt this act in a ſummary way; 
/ \..f the penalties to be paid within twenty-- 


F 3; four 


and. ſ. 15, 


Conſfables. R 
four nours after conviction, or to be levied by 
diſtreſs and ſale, Warrant of diftreſs may 
be backed. Diſtreſs to be fold within five 
days; and all charges to be deducted: there- 
out. For want of ſufficient diſtreſs, the of- 
fender to be committed. / 14. 

Form to be obſerved in convictions in Eng- 


Form in Scetland to be as for other offences 
of the like nature. /. 16. 
No conviction, Ge. removeable by certiorari. 


= 17. 0 
Aar, aggrieved may appeal to the quar- 
r ſeſſions; entering into a recognizance, 
with ſureties to proſecute the appeal. Juſ- 
tices at the quarter ſeſſions to hear and deter- 
mine the matter of ſuch appeal, and award 
coſts. On the appeal being affirmed, the ap- 
pellant may be committed till payment of the 
coſts, or compoſition be made. If the appel- 
Jant make good his appeal, reaſonable coſts 
to be awarded him, / 18. 
Where there is not ſufkcient time between 
the conviction and ſeſſions, appeal may be 
made to the 2d quarter ſeſſions, /. 19. 
Limitation of actions brought againſt juſ- 
tices and peace officers. Act 24 Geo. 2. c. 
extended to juſtices ating under this act. 
otice to be given to peace officers, before 
any writ be ſued out r them; and if 
tender of amends be made by them, and the 
ſame ſhall be found to have been ſufficient, WM 
c. a verdict to be found for them, with 
coſts. Plaintiff recovering, intitled to da- 
Limitation of other actions. General iſ- i 
ſue ; double coſts. /. 21. 


"= — x w | „ — ons 2 — 


- w_ 2 Un 6 v => TY 2 — K — 
ES N J 8 E 8 2 p -— 2 J * _ K 
OR OW we - 9 wy 8 * E. rr 2 * * 4.= r 4 d 
=_ 3 3 a... P b 3 1 1 
1 — U cc — I CIS, 
 —IY 2 * 


"© = * 
2 
CY 


| f=- 


q ft a + Ix ö LY -Y 
ori SV. oo eee SERRA TAs 


Lini- Wh 


Conffables. 


| by Limitations and remedies for rendering juſ- 
nay tices, peace-officers, and other perſons fate in 
five heir duty, extended to Scotland, /. a2. 
ere- Limitation of proſecutions for offences 
of- againſt this at. / 23. * be” - 
Penalties and Tag qo how to be reco- 
ng. ered and applied. / 24- | 
g Rights of the two univerſit ies reſerved. / 25. Conceru- 
nces . By the 13 6. 3: c. 62. Whereas by the ing fan- 
g. 2. 4 29 and 3G. 3- 0c. FI, only two 99d 
rari, orts of bread made of wheat are allowed to pread. 
5 e made for fale, that is to ſay, Wheaten and 
uar- ouſnold; and whereas according to the an- 
nee, zent order and cuſtom of the realm, there 
T uſ- ath been from time immemorial a ffanderd 
ter- heaten bread, being the whole produce of 
vard he wheat whereof it was made: it is there- 
ap- ore enacted, that from henceforth a bread 
the ade of the flour of wheat, which flour, 
pel- vithout any mixture or diviſion, ſhall be the 
oſts rhole produce of the grain, the bran or hull 
hereof only excepted, and which ſhall weigh 
veen hree fourth parts of the weight of the wheat 
y be hereof it ſhal] be made, may be made and 
old, and ſhall be called and underſtood to be 
Juſ- Aandard wheaten bread. |. 1. | 
2. . And the maker ſhall mark every loaf there- 
act. f with the capital letters 8 W, and the ſame 
fore ay be made and ſold, although no aſſize be 
ad if t, of the weight and in thy proportions 
the ollowing ; via. That every ſtandard wheaten 
ent, eck loaf ſhall weigh 171. Gr. averdupois ; 


with eery half peck loaf 8/3, 110zs and every guar: 
4 rn loaf 4b. 51%. And 7 peck loaf half 

ck loaf and quartern loaf ſhall always be ſold 
80 price in proportion to each other reſpec- 
cl: And that when wheaten and houſhold 
ö | bread, 
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ſame weight of houſhold bread ſhall coſt 64; 


and place of abode ; in ſuch: caſe, the baker 


CTontables. 
bread; made as the law directs, ſhall be ſold at 
the ſame time, together with this ſtandard 
wheaten bread, they be ſold in reſpect of and in 
proportion to each other as follows, namely, 
That the ſame weight of wheaten bread, 
which coſts 84. the fame weight of this ſtan- 
dard wheaten bread ſhall coſt 54. and the 


PEP _ -w—_ * 2 he 
2 6 


or 7 ſtandard wheaten aſſized loaves ſhall 
weigh equal to 8 wheaten affized loaves, or to 
6 houſhold affized loaves of the ſame price, 
as near as may be. /. 2. | 
Provided, that the faid ſtandard wheaten 

bread ſhall not be made into or expoſed to 
ſale as prized loaves, at one and the fame 
time, together with afſized loaves of the ſame 
ſtandard'wheaten bread, / 3. 

And the magiſtrates may whenever they 
think proper, fix the aſſize of this ſtandard 
wheaten bread, according to the tables there- 


in. 

And the bakers and ſellers of ſuch ſtandard 
wheaten bread ſhall be liable to all the penal- 
ties of the former acts; Provided, that if 
any information be laid againſt a baker, for 
making, marking, or expoſing to ſale any 
bread purporting to be the ſtandard wheaten 
bread aforeſaid, made of ftour, not being the 
whole produce of the wheat, the bran or hull 
thereof only excepted, and weighing three 
fourth parts of the weight of the wheat where- 
of it: was made, and ſhall prove that he 
bought the ſaid flour, as and for ſuch flour, 
af the miller or mealman, naming his name 
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ſhall be acquitted, and the miller or mealman 
- ſhall: il 


Gonftables, 


Id at | all forfeit as in the caſeof mm corn, 
4arg Neal, or flour, by the ſaid act of 31 G. 2. / 
g 6. | 
2 When the magiſtrates have ſet the aſſi xe of 

F 


=, e {aid ſtandard wheaten bread, they may, 


tan- 

the 
64; 
ſhall 
Or to 
rice, 


y other ſort of bread. /. 7. 

The juſtices at any general or quarter ſeſ- 
Vas may prohibit for three months (unleſs 
ey ſhall fee cauſe ſooner to revoke the pro- 
Wbition, which they may do at any adzourn- 
Ws quarter ſeſſions, or any ſpecial ſeſſions) 
e makers of bread for ſale, from making or 


aten 

1 to poling to ſale any other one or more forts 
ame bread, purporting to be of a ſuperior qua- 
N y, and ſold at a higher price, than the ſtan- 


ad whezten bread aforeſaid. Provided, that 
== ſuch order of prohibition ſhall take place, 
til one kalendar month at leaſt after the 
te of the making thereof, And ſuch order 
all be entered by the ſaid juſtices in a book, 
be inſpeRed by the bakers at all ſeaſonable 

s in the day time without fee, And the 


they 
dard 
lere 4 


dard | 


nl... Bs 
K tices ſha}! cauſe a copy of ſuch order to be 
for t vp in ſome market or other public town 
any Within the diſtrict, or ſhall cauſe the ſame 
2 be inſerted in ſome public newſpapers 
the bliſhed within ſuch diſtrict. And provided, 
hull at the bakers may haye an opportunity, 
bree hilſt the ſaid prohi ition is under conſide- 
e. tion, of offering to the juſtices their objecti - 
t he s againlt it, / 8, 9 
07 Provided that nothing herein ſhall extend 
ame prevent the magiſtrates or others who have 
ker er to ſet the aſſize of bread, from allow- 
nan g (even during the time of ſuch. prohibi- 


hall: . 


fuer think proper, omit ſetting the aflize of 


tiom 


67 


— 


38 | Ponſtfables, | 
tion as aforeſaid), if they think fit, any whit 
Toxzes or wheaten loaves of the price of one 
penny or two pence to be made and fold, þ 
that they be made, marked, and ſold, accord. 
ing to the regulation of the aſſize table of the 
31 G. 2. / 19. | | 
And whereas in many places, the inferia 
claſſes of people are uſed to be ſupplied witiſf 


bread made of wheat, of a coarſe and cheapeſ 
fort than the ſtandard wheaten bread afore 
faid ; therefore it ſhall be lawful for the bi 
ker, to make and ſell ſuch inferior and coal 
ſer bread, provided he ſells it at a price unde 
that of houſhold bread, as directed by ti: 
faid act of 31 G. 2. (although nothing in thi 
act extends to ſetting any affize thereon, nel 
But if he ſells ſuch inferior or coarſer bre 
by weights and prices whereat the houſholin 
bread aforeſaid is at this time aſſied ; he ſui 
be liable to the ſame penalties as bakers fi I | 
ee eee. in making and ſelling an 1 + 
ether fort of bread. /. 11, 12. | 
But nothing herein ſhall extend to preji 
dice any right or cuſtom of the city of La 4 
don, or the dean of the collegiate church 
Weſtminſter, or the high ſte ward of the ci 
of Weſtminſter, or either of the two univ 
Bties, /. 14, 17, \ 


Baſtards. 


Fo appre- The conftable of a pariſh is to appre ben 
head g. mothers of baſtard children, that are likely 
8 become chargeable to the pariſh. Dall. 
. It has been held, that, if any perſon drop 
11178 Dees a Child in a pariſh, with. intent either that 1 
| "Ir 11: __ 


r 


= 


Ms oat ne 


Tynſtables, 


whiol wy periſh, or the pariſh be charged with the 


ping it, the conftable may put ſuch per- 
15 one into the ſtocks, and detain him till he 
MY rees to take away the child. But the ſafer 


ofa thode is to carry the party before a magiſ- 
Dauv. | 
f the conſtable, having a warrant to ap- 
chend the reputed father of a baſtard child, 


heap !! willingly or negligently ſuffer bim to 
Afore ape; he may be bound over to the ſeſſions, 
he be there indicted, fined, and impriſoned; 
] coard 4 under the influence thereof be compelled 
op make ſatisfadtion to the proſecutors, 


Wc. Cro. Eliz. 217. Owen, 98. Moor, 284. 


in thi Baway Houſes. 

ereon, 3 If a conſtable has information that perſons 1 5 
r brei ort co a common bawdy houſe, and there if fans. 
ſho» company with lewd women, he a | | 
he ſhal ch others called to his aſſiſtance, enter ſuc 


Wi 


ders NS uſe, and arreſt the offenders for a breach of 
ng aß peace. But he muſt find them in com- 
ny with lewd women, and he is to carry 


preji 2 em before a juſtice of peace, which he may 
f Lol without warrant, and the juſtice may 
yy Wd them to their good behaviour. Dalt, 214, 
e Cit! 1 


univell 
the eccleſiaſtical law, yet the offence of 
eping a bawdy houſe, cometh alſo under 
> cognizance- of the law temporal, as a 


rebel mon nuifance, not only in reſpect of its 
kely dangering the publick peace, by drawing 
2 ether diſſolute and debauched perſons, but 
n drin reſpect of its apparent tendency to cor- 

that r the manners of both ſexes. 3. Inst. 205. 


Haw. 196. | 
„ Upon 


9 . 
Although lewdneſs be properly puniſhable . 


1 Honftables. 
V pon information given to a conſtable, that 
2a man and woman ate in adultery or fornica- 
tion together, or that a man and woman of 
evil report are gone to a ſuſpected houſe toge- 
ther in the night, the officer may take com- 
pany with him, and if he find them ſo, he 
may carry them before a juſtice, to find ſure. 
ties of the good behaviour, Dalt c. 124. 2 
Haw. 61. 

For it ſeems always to have been the bet. 
ter opinion, that a man may be bound to his 
good behaviour, for haunting bawdy houſes 
with women of bad fame, as alſo for keeping 
bad women in his houſe, 1 Haw. 132. 

If any two inhabitants of any pariſh, pay- 
yo, oxy ol ing ſcot and lot, give notice in writing to any 
houſes, and conftable of ſuch pariſh, of any perſon keep. 
ether diſor- ing a bawdy-houſe, gaming-houſe, or any 

ny how Other diſorderly houſe in ſuch pariſh, the 
* to be proſe- conſtable ſhall forthwith go with ſuch inha- 
euted by bitants to a juſtice of peace, and ſhall, upon 
contavics. ſuch inhabitants making oath that they be- 
lieve the contents of ſuch notice to be true, 

and enteting into a recognizance of 204. each 

to produce material. evidence againſt ſuch 

perſon for ſuch offence, e nter into a recogni- 


zance of 30. to proſecute with effect ſuch per- 


ſon for ſuch offence, and ſhall be allowed all 
reaſonable expences of ſuch proſecution, to 
de aſcertained by any two juſtices, and paid 
the ſame by the overſeers of the poor. And 
in caſe ſuch perſon ſhall be convicted of ſuch 
offence, the overſeers of the poor ſhall pay 
Ivf. to each of ſuch inhabitants. And incaſe 


the overſeers ſhall not pay to ſuch conſtable 


ſuch expences of the proſecution, or ſhall | 
9 | not 


r —— — 


Eonſtables.. 9 
a. not pay upon demand the ſaid ſums of rol, and 

of 10l. ſuch overſeers and each of them, ſhall for- 

ſeit to the perſon intitled to the ſame, double 

. the ſum refuſed or neglected to be paid,” 25 

he Geo. 2. c. 26. | 

Provided that upon ſuch conſtable's en- 


= tering into ſuch recognizance, the juſtice of 
: peace ſhall forthwith make out his warrant to 
et. bring the perſon aceuſed before him, and 


wa bind him or her over to appear at the next 
general or quarter ſeſſions of the peace or 


<a next afſizes, there to anſwer, Sc. and may 
8 take ſecurity for ſuch perſon's good behaviour 
in the mean time. 16. | 
o” Conſtable neglecting or refuſing to go be- Penalty on 
xd fore a juſtice, or to entet into ſuch recognize. neglect of 
p. ance or being wilfully negligent in carrying duty: 
ay on ſuch proſecution, dall forfeit 201, 


to each ſuch inhabitant ſo giving notice, 
ib. 

Any perſon, who ſhall appear, act, or be- who deem 
have as maſter or miſtreſs, or as the perſon ed keepers 
having the care, government or management 2 9 
of any bawdy houſe, gaming-houſe, or other 
diſorderly houſe, ſhall be deemed the keeper 
thereof, and be liable to be proſecuted and - 


er. puniſhed as ſuch, notwithſtanding he or ſhe 
all ſhall not in fact be the real owner or keeper 
to thereof, ib. 
aid Any perſon may give evidence upon ſuch Who wit. 
\nd proſecution, either againſt or for the de- 
ach tendant, notwithſtanding he or ſhe is a, pa- 
pay riſhioner, or has entered into ſuch recogni- 
en ance as aforeſaid. ib. 
DIC 


No indictment for ſuch offence to be re- 
moved by Certiorari. ib. 19355 
G By 
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To'be 
whipt. 


Conftables. 
Beggars. 


By 27 H. 8. c. 25 which is now expired, 
ſturdy beggars convicted of a ſecond offence, 


were to ſuffer as felons. 27 H. 8. c. 2 
. Perſons making themſelves impotent, to be 


qualified for begging, may be indicted and 


fined. Co. Lit 127. 


Beggars are to be whipt by the conſtables 


. or ſome other perſon as vagrants, if they 


continue to beg in the ſtreets. Cc. by. 17 
Geo. 2. c. 5. 


By the 7 J. c. 4. Idle and diſorderly 


perſons ſhall be ſent to the houſe of cor- 
rection; and by the 17 C. 2.c. 5. idle and 
diſorderly perſons are thus deſcribed : - All 
thoſe who threaten to runaway, and leave 
their wives or children to the pariſh, thoſe who 
ſhall unlawfully return to the place from 
whence they have been legally removed by 
order of two juſtices without bringing a cer- 


tificate from the place whereunto they be- 


long. All perſons who not having where- 


with to maintain themſelves, live idle with- 


out employment, and refuſe to work, All 


perſons going 'about from door to door, or | 
placing themſelves in ſtreets, highways, or 


paſſages, to beg or gather alms in the pa- 
riſhes or places where they dwell. All 
theſe ſhall be deemed idle and d {orderly per- 
ſons. And it ſhall be lawful for one juſtice 
to commit ſuch offenders (being thereof con- 
victed before him, by his own view, confeſ- 


ſion, or oath of one witneſs) to the houſe of 


correction, to be kept to hard labour not 
ex- 


di 


exceeding one month. And any perſon may 
apprehend, and carry before a juſtice any 
ſuch perſons going about from door to door, 
or placing themfelves in ftreets, highways, 
or paſſages, to beg alms in the pariſhes or 
places where they dwell ; and if they ſhalt 
reſiſt, or eſcape Gow the perſon apprehend- 


-mg them, they ſhall be puniſhed as rogues 


and vagabonds. And the ſaid juſtice, by 
warranc under his hand and ſeal, may or- 
der any overſeers where ſuch offender ſhall 
be apprehended, to pay 5s. to any perſon in 
fuch pariſh or place ſo. apprehending them, 
for every offender fo apprehended; and if the 
overſcer ſhall neglect or refuſe to pay the fame, 
fuch juſtic2 on oath thereof, may by his war- 
rant order. the ſame to be levied by. diftreſs 
and ſale of his goods, and in ſuch caſe he 
mall not be allowed the ſame in his ac» 


counts. / t. | 
Bridges. ; ; 5 


If common bridge is in decay, and it Afſement 
eannot be known who are to 1 the for 
le 


conſtable and two of the moſt able inhabi- 
tants, in the pariſh, are to make an aſſeſſment. 
and four juſtices of peace to allow it. 22 N. 
8. C. 5. See 1 42 Co 18. 


They ought to be repaired by the whole zy whom 
eounty, unleſs ſome particular perſons are to be re- 
bound thereto by reaſon of tenure of their paired. 


land, Ce. 


The juſties in ſeſſions, on preſentment that Money 


a bridge is out of repair, may aſſeſs every 
town, pariſh, fc. in proportion towards the 
reparation. thereof; the money aſſeſſed is to be 

G 2 levied 


how levied 
and applied 


— 


Neglects 
herein, &c. 


levied by the conſtables or headboroughs, &. 


of hundreds, who are to remit the ſame to 


repair bridges muſt make them of ſuch height 


terials. 1 Haw. 221. 


Conffables. - 


by diſtreſs and ſMe, if not paid in ten days, 
and then muſt be paid to the high conſtables 


treaſurers, &c. 1 A. f. 1. c. 18. 
If any of the officers neglect to aſſeſs, col - 
lect or pay the money, they ſhall forfeit 40s. 
Collectors, &c. of the tax, are to be allowed 
3d. per. pound. ib. | 

By the 12 G. 2. c. 29. The charges of 
repairing and amending bridges, and high- F 
ways at the ends of . * ſhall be paid out 
of the general county rate. /. 1. 
Four juſtices in ſeſſions may appoint two 
ſurveyors, with ſalaries, to ſee the bridges 
amended, 22 H. 8. c. 5 /. 4. | 

And this buſineſs of ſurveying the bridges, 
for the more convenience, is uſually annex- 
ed by the juſtices to the office of the high 
conſtables; for which they have by thi 
clauſe power to allow them ſalaries. 

It ſeems clear, that thoſe who are bound to 


—_ _-_—— 5 © _ wy 


and ſtrength, as ſhall be anſwerable to the 
courſe of the water, whether it continue in 
the old channel, or make a new one. 1 
Haw. 221, | ö : 

And perſons are not treſpaſſers, for enter- 
ing. on any adjoining lands for he en 
bridges, or laying thereon the requiſite ma- 


By the 21 G. 2 c. 29 . 14. When any 
public bridges, ramparts, banks, or cops, 
are to be repaired at the expence of the coun- 

ty, the juſtices at their general or quarter 
icſhons, after preſentment made by the grand 


jury 
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jury of their want of reparation, may amend 

the ſame, for any term not exceeding 

ſeven years, at a certain annual ſum. 

On an indictment for not repairing of tadiament 
bridges, a fine may be ſet by the juſtices in and fines 
ſeſſions, upon any inhabitants of the county, ſet, 
being made 1 to the indictment, 
who ſhall have contribution from the reſt 


s of 6 Med. 307 | 
Sh. Butter and Cheeſe. 
0 

5 The juſtices in ſeſſions may reſtrain retail- Butter ne- 
wo ing butter and cheeſe, which are to be fold — 5 
ges in open ſhop, &c. 3 C. 4 Ed. 6c. 21. 


Every kilderkin of butter ſhall contain Weight and 
212 pounds, and every, firkin 56 pounds goodneſs - 


E neat, or above: every pound containing 16 
igh ounces, beſtJes the tare of the caſk, of good 
this and merchantable butter ; and every pot of 


butter ſhall contain 14 pounds neat, or a- 


d to bove, beſides the weight of the pot; 

ght And no butter which is old or corrupt 
the ſhall be mixed or packed up: with any butter 
in which is new and ſound ; 


Nor any 2 butter ſhall be packed or 

mixed with any butter made of cream; 
And every caſk or pot of. butter ſhall be 

one ſort and goodneſs ; | 
And no butter ſhall be ſalted with a 


great ſalt, but ſhall be ſalted and ſaved wi 


any imall ſalt; nor more ſalt ſhall be intermix - 

PS, ed with it than ſhall be needful for its pre - 

un- ſervation : 13 and . C. 2. c. 26 / 2. 

ter Corrupt butter is not to be mixed' with Mutt be 
and good, on pain to forfeit double the value y and 
ury alſo buyers of butter are to ſet their mark 1, 


G3 on ed. 


_—_ — 
=o — 


— 


Under pen- 
alties. * 


on Caſks, Cc. 


Conſtables. 
And if the ſellers open the 
caſks, or put in other butter, after the caſks 
are thus marked, they are liable to the pen- 
alty of 10s. for every hundred weight leviable 


by a conſtable. 13 & 14 Car. 2c. 16 /. 5. 
6. 4 & 5 N, & A. c. 7. / 2. | 


Buttcns. 


By the 4 G. c. 7 no taylor or other perſon 
ſhall make, ſell, ſet on, or bind on any 
clothes, any buttons, or button-holes malle 
of, or bound with cloth, ſerge, drugget, 
frize, camlet, or any ſtuffs that clothes are 
uſually made of (velvet excepted); on pain 
of 40s. a dozen: To be determined by one 
juſtice where the offence ſhall be diſcovered 
or the offender ſhall inhabit, on oath of one 
witneſs, in three months after the offence 
committed ; and to be diſtributed (charges 
of conviction firſt deducted) half to the in- 
former, and half to the poor of the pariſh or 
place where the offence ſhall be diſcovered; 
if not paid (being lawfully demanded) in 14 
days after conviction, the juſtice ſhall iſſue 
his warrant to the conſtable where the offen- 
der dwells, or can be found, to levy it by 
diſtreſs and ſale; and where no diſtreſs can 
be found, he ſhall be committed to the com- 
mon gaol of the county or place where he 
ſhall be found to be kept to hard labour for 
three calender months. Perſons aggrieved 
may appeal to the ſeſſions, giving ſufficient 
notice; and the ſeſſions may allow coſts to 
the party aggrieved. And taylors cauſing 
their apprentices or ſervants to make ſuch 
clothes, ſhall themſelves be ſubjeQs to the 
| { ; pen» 
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penalties. And all ſuch clothes, made wit 
ſuch buttons and button-holes, exp/ed to ſale, 

ſhall be forfeited and ſeized, and recovered. 
and diſpoſed of as the other penalties. 


And by the ſtatute of the 7 G. f. 1. c. 12. 


No perſon ſhall fe or wear, on any clothes 


; on pain of 40s. a dozen on con- 
viction by, conſeſſion, or oath of. one wit- 
neſs. | 

By virtue of a juſtice's warrant conſtables, 
ſhall tevy the penatties on-taylors for making 
any clothes with buttons or button holes of 
cloth, ſtuff, So. And alſo on the wearers- 
of the clothes, being - 40s. per dozen. 


Cambricks or Lawns. 


From and after 24 June 1748, It ſhall not Penalty for 
be lawful for any perſon to wear in any gar- 25-7005 
ment or apparel, any cambrie or French lawn 8 of 
under the penalty of forfeiting to the inform- lawns. 
er 50. for every offence upon conviction be- 
fore one or more juſtice or juſtices on inform- 
ation upon oath, exhibited within ſix days. 
after the fact committed, to be levied by diſ- 
tre ſs and ſale of the offender's goods. The 
party aggrieved may appeal to the next ſeſ 
ſions, giving 6 days notiee 18 Geo 2 c. 36. 

I 


(velvet excepted) any ſuch buttons or but- 
ton-hole 


The ſeller is liable to the ſame penalty. 
ib, J 2. Any perſon proſecuted for wearin 
eambric, ſhall} be diſcharged if he will diſ- 
cover the perſon who ſold it. /. 3: 
If ſuch wearer ſhall be excuſed by diſ- 
covering the vender, the penalty on the Wo 


der ſhall go to the perſon who informed 2. 
gainſt the wearer. 21 CG. 2 c..20.f. 3. 

Any milliner or other perſon, who ſhall 
for hire make up' any cambric or French 
lawn for any wearing apparel, ſhall be liable 
to the penalties inflicted on the vender. 2 
E. 2. c. 26. % 5. 


And where an offender is a feme covert 


Hving with her huſhand, the penalty ſhall 


be levied on the goods of: the huſband. 21 8 


E. 2 c. 26. 4. ; 4 
By the 4 G. 3. c. 37. and 7 G. 3, c. 43. 


there are divers regulations concerning the 


making and ſtamping cambrics and lawn 
made in — and if any perſon 
ſhall forge and counterfeit ſuch. ſtamp, he 
hall be guilty of felony without benefit of 


elergy. | 

By the 18 G. 2. c. 36: and 21 G. c. 26, 
and 32 G. c. 32. and 7 G. 3. 6. 43. there 
are many reſtrictions relating to the import. 
ation of foreign cambricks and French lawns, 
which do not falF under the cognizance of juſ- 
tices of the peace, conſtables,. So, : 

By 32 Geo. 2 c. 32. No cambrics, or 
French lawns to be imported but in bales, 
Oc. covered. with cloth, containing each 
100 whole pieces, or 200 half pieces, on pe- 
nalty of forfeiture thereof f 1. 

Carrin ges. 

If a juſtice of peace iſſues out orders to 
conſtables, to provide carriages on themarch- 
ing of ſoldiers,. the conſtables are to do it, 
being allowed by the officers, 15: a mile for a 


waggon-with five horſes; or a wain with fix 
| | oxen 


'Conftables. & 

xen, or four oxen and two horſes, and gd. 
mile for a cart with four horſes, and ſo in 
rroportion. 2 Ceo.'3. c. 11. /. 29. Bb 
Officers obliging conſtables to provide ſad- Forcing 
le horſes, forcing horſes from owners, Oe. horſes, &C- 
r making a carriage travel more than one . 
ay, or not diſcharging the ſame in due time, 
o return home, or ſuffering the ſoldiers or 
ervants (except ſuch as are ſick) or any wo- 
jan to ride in the waggon, &c, forfeit 51. 
Geo. 3. c. 11. / 39. | 4 | 
Any conſtable neglecting or refuſing to Neglect os. 
xecute juſtices orders, or any other perſon conſtables, 
indering the execution thereof, ſhall forfeitpunbed- 

ot exceeding 408. nor under 10s. to the poor. | 
> Geo. 3. c. 11. / 39, 40. See his duty con- 
erning the militia, by 2 G. 3. c. 20. l 
When a conſtable is at a greater expence 
han what is before . for providing 
arriages, he is to be reimburſed by the trea- 
urer of the county, according to ſuch orders 
u the juſtices without fee or reward ſhall 
ake at the quarter-ſeffions, 2 G. 3. c. 11. 


* 


'No waggon ſhall be 1 to carry n weight 


or irty hundred weight. 2 „e. 11 / 42. wgre 
les, The horſes of waggons, A . — 
2ach heir number allowed by ſtatute, which may 
pe- Ne ſeized as forfeited, are to be delivered to 


onſtables, fc. and by them re-delivered to 
the ſeizor, on conviction before a juſtice, 
5 Geo. c. 12. The like of horſes ſeized be- 
cauſe the fellies of the wheels of the carriage 
are narrower than nine inches, or by long 
it, Near reduced to narrower than eight inches, 
or a 26 Geo. 2. c. 30. 

1 fix Cattle. 


70 Conſtables. 
| Cattle 


88 : N may be freely imported from the 
Man- iſle of Man. 5 Goo. 3. c. 43. 
Scotch By the ſixth — * of the union, no Sextch 
cattle. cattle, carried into England, ſhall be liable 
to any other duties, than thoſe to which 
cattle of E:gland are liable. 5 An c. 8. 
Iriſki cattle... By the 5 Geo, 3. c. 10. which was of tem- 
porary continuance, but by the 16 G. 3. c. 
made perpetual, all ſorts of cattle may be 
ton pores from Jreland duty free. 
— bg nr o perſon ſhall buy an ox, ſteer, runt, 
in the fame co, heifer, or calf, and ſell the ſame again 
market. alive in the ſame market or fair ; on pain of 
forfeiting double value, half to the king, and 
half to him who ſhall ſue. 3& 4 Ed: 6: c. 19. 
3 C. e. 4. þ 7, 8. 


Stealing Perſons who drive away, ſteal, or kill ſheep, fe 
— ot any other cattle, with an intent of ſteal ſe 
felony, ing their carcaſſes, or part thereof, ure gui: te 
ty of felony. 14 Goo. 2+ c. G 15 Goo, 2+ c . 
| | Cloth and Ckthiers. 7 


Regulating 'Conftables, on requeſt, are to be aiding 
a and affſting to the wardens and affiſtants d 
the weavers of Norwich ſtuffs in the city d 
Norwich and county of Norfolk, in regulating 
that part of the clothing trade. , 13 & 4 

Car. 2. c. 5. 

And alſo upon requeſt, to be affiſting u 
the preſident, wardens, Cc. for regulating 
the making of Kiddermin/ter ſtuffs, in the 
borough of Kidderminſ/ler. 22 Car. 2. c. l n 

High conſtables may hear and determine 

complaints 
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omplaints of clothiers and their work peo- | 
dle; and commit the laſt till they make ſa- 

isfaction for damages. 4 Ed. 4. c. 1. | 

Any perſon uſing flocks, hair, or other de- Ufing de- 
eitful ſtuffs in making broad cloth, on cer- ceitful tuff. 
ificate by two Juſtices, ſhall forfeit 5/1. to 
de levied by churchwardens and overſeers of 
he poor, &c. 11/. c. 18, 31. 

Juſtices are to appoint ſearchers of cloth Searchers 
yearly, who ſhall fix their ſeals to it, &c, Stat. of cloth. 
30 Elix. c. 20. - 

Spinſters, &c. embezzling or detaining 
any wool from clothiers, ſhall make ſatisfac- 
tion or be whipped, or put in the ſtocks by 


gain onſtables, c. 7 Fac. c. 7. It is made a 

in of WFforfeiture of double value, by 1 4 flat. 2. c. 

p and 28. 3, | 

. 10, If broad cloths do not contain the quanti- Length of 
ty mentioned in the ſeals, the ſeller ſhall broad 

heep, forfeit.a ſixth part. Millmen refuſing to fix . 

ſteal ſeals, and others defacing or counterfeiting, 

guil- er. forfeit 201. Cloths are not to be ftretch- 

c. ed above one yard in twenty in length. They 


are to be meaſured by two indifferent per- 
ſons choſen by the buyer and ſellcr, or on 


their diſagreement, by a perſon appointed by 
ts chief magiſtrates of towns, &c. Stat. 10. Ann. 
iey . 16. 1 Geo. Hat. 2. c. 15. | | 
lating The 12 Geo, c. 34. was expreſsly made combina- 
& againſt combinations of weavers in the cloth- tions of 
ing trade for advancing their wages, Fc. and Weavers 
ing ft for puniſhin the bi and if . weaver Pe · 
latinz z return his work unfiniſhed, &c. he ſhall be 
n ti: ſent to the houſe of correction for three 
. c. months. 
2r mine Clothiers muſt pay their work people their 


plaints full 
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Wages full wages in money, and not in goods, on 
how paid. pain of 10ʃ. | | 10 
Work giv- By the 13 Geo. c. 23, clothiers to give ou 
>. out, &c. all wool, yarn, &c. by weight; and not uſe 
enaies- any ends of other refuſe, b 
y ends of yarn, or other refuſe, by work. 
ing them up again, under the penalty of g 
leviable by conſtables, by warrant of two jul. 
tices of peace. And conſtables by fuch war. 
rant may enter and ſearch houſes for ends of 
„ Yarn, Oc. | | 
Embezzliers All perſons embezzling any woollen 
of wool materials, &c , ſhall forfeit double value; o 
puniſhed. he ſent to the houſe of correction, and thete 
| whipped, and kept to hard labour fourteen 
| Second days: and for a ſecond offence forfeit fou 
| ende. times the value, Cc. to be levied by conſta- 
bles, 13 Geo. 2. c. 8. 
And if any perſon ſhall be found collecting 
buying, or carrying, in any bag or othe 
convenience, any ſuch ends of yarn, welts, 
thrums, ſhort yarn, or other refuſe of cloth, 
drugget, or other woollen goods, or goods 
mixed with wool (flocks and pinions only 
| excepted) ; the conſtable may, by warrant d 
| one juſtice, ſearch ſuch perſon, bag or con- 
| venience, and if ay of the ſame be found, 
1 he ſhall carry the offender before a juſtice 0 
| the peace, and on conviction before him, 
by confeſſion, or oath of one witneſs, he 
ſhall. be deemed an incorrigible rogue, and 
liable to be puniſhed as ſuch. 13 G. c. 23 
J. 8. 17 G. 2. c 5. fo 4. | 
Search ſor With a juſtice's warrant, conſtables are 
—_ taken alſo to ſearch for cloth taken away in the} 
tenters, night from tenters, and yarn or wool left 
out to dry, and levy by diſtreſs a forfeiture 
"168 7 


of 
| 


— 


_ 


_ _ Eonftable 7 
treble value on offenders. 15 Geo. 2,r. 27. 
on By 32 Ces. 2. c. 34. No woollen manu- 


actures of France may be . by, Or manufac 
n behalf of an Ey i ſubject into any oftures. 

e ports in the Levant ſeas, , 1. 

This was a temporary act, only during the 

ar with France. /. 16. 1 

By the 23 G. 3. 4 15. Any perſon who 

all dye any woollen goods, for mather 

lacks, not 2 firſt dyed with woad and 

digo, ſhell forfeit for every piece of long 


ollen ocking bays, containing 70 yards ot up- 
| or a Ya 57. 05 Colcheſter bays . or ſhort bays, 
tnere 


ontaining 35 yards or upwards, 50; for 
ory piece of other woollen goods, bd, a 


ard. 
And any perſun who ſhall dye any wool- 
n cloth for woaded black, the ſame not be- 


ung g woaded throughout, ſhall forfeit 25. a 
otner ard. 

veſts All woollen goods mathered black, ſhall 
loth, e marked with a red roſe and a blue roſe; 
— nd woaded black, hall be marked with a 
only 


lue roſe only: on pain that every perſon 
ffending herein ſhall forfeit 40. 

And if any perſon ſhall uſe any logwood or 
dewood liquor in dying any woollen goods 
ve; he ſhall forſeit 20l. for each piece. | 


Coals. | 


A ſack of coals is to contain four buſhels of Meaſure, 


lean coals : And ſea coals brought into 2 
ver Thames, and fold, ſhall be after the rate gc. 


are 
the 36 buſhels to the chaldron, c. The lord 
1 left Mayer and aldermen in London, and the juſ- 
eiture Nees of the peace of counties, are empowered. 


of H | to 


= Esnſtables. 


* 


to ſet the price of all coals to be ſold by re- 
tail, and may appoint officers to ſee them 
ſold at the rates appointed. 16 and 17 Car, 8 
ee 1. . e. 38. 
Buſhels and Sellers of coals are to keep a lawful buſhd 
ſacks to be edped with iron, and ſealed or ſtamped ; ani 
uling other meaſures, or altering them, incur 
2 forfeiture of '50/. There muſt be three 
buſhels to each ſack ; and the ſacks are to be q 
marked, and be four feet and two inches u 
length, and twenty fix inches in breadth, o 

pain of 20s. Cc. 23 Geo. 2. c. 26. 
Penalties The penalties which are under 5. inflid. 
how tobe eq by this ſtatute, are recoverable on com- 
recovere"* paint before the lord mayor of Lon on, 0 I 
any juſtice of e, to be levied by diſtri . 
by conſtables, &c. and for want thereof the 
offender may be committed to the houſe of 
correction, not exceeding thirty days, bid. 
coal- me- Land coal meters are appointed for the c 
ters ap- ty and liberty of Meſiminſter, that part of the 
— bag duchy of Lancaſter adjoining thereto, the pa 
ter, &. Tiſh of St. Giles in the Fields, St. Many le Ba 
| and ſuch part of the pariſh of St. Andrea, 
Holborn as lies in the county of Midaleſu 
and all contracts for coals, not being le 
than five chaldron, ſhall be for pool meaſure, 
including the ingrain of one chald ron, thoug 
the term of pool meaſure ſhall be omitted it 
the contract. Coals fold as wharf meaſur, 
to be meaſured in the preſence of a coal-me 
; ter, The ſeller to pay 4d. a chaldron 
| metage. Tickets to be delivered to the car 
man, and by him to the conſumer, und: 
the penalty of 5. Coals exceeding the quan: 
$ vity of eight buſhels being ſent by a cat 


without 
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vithout a ticket, a penalty of 50/. is ineur- 
ed. Coals exceeding that quantity, not to 
e ſent but in the preſence of a coal 


fed with the meaſure, the driver of the cart 
ot to depart till a coal-meter can be procured. 
I forfeitures not exceeding five pounds are 


three o be levied by diftreſs, one moiety to the 

to VE former, the other to the poor; and in de- 

4 n Fault of diſtreſs the offender to be committed 
, 


o hard labour for not more than 30, nor leſs 


a0 Wb" 14 days. 19 Geo. 2. c. 35. 


com- 


8 nad for enabling them to make proviſion for 
irh of themſelves as ſhall be ſick, lame, or 
1 act their labour, and for their widows and 


orphans, 44 | 

By 32 Geo. 2. c. 27. A carter, &c. fraudu- 
ntly delivering, or MEWOg coals to be ta- 
ken from his cart, to be pub 
ommitted for three months. / 1. 

If coals upon remeaſurement ſnall fall ſhort 


ibid. 

he c 
of the 
he pa. 
e Ba 


dren WW: f the quantity they were originally ſold and 

alc/er neaſured for, the principal coal-meters ſhall 

* pay 40s. ſor every buſhel wanting of the mea- 

" ure, 41 A | V 

— A labouring coal- meter delivering tickets 
il 


for coals, which he was not preſent at the 
meaſuring of, ſhall be committed to hard 
labour for 30 days, and inca paci ted, 
and the principals to forfeit 5. ſ. 3. 

Sacks to be four feet four inches long, 
ind twenty-ſix inches broad; 40s. penalty on 
ling ſacks of leſs dimenſions, /. 4. 

Hz | Labouring 


>2ſurt, 
al- me- 
on fa 
ie cat 
unde 
quan- 
a cat 
71thout 


eter. Conſumer declaring himſelf diſſatis- 


The 31 Gee. 2. c. 76. js for relief of the c- 
oal heavers working upon the river Thames, heavers. | 


rckly whipt and 


75. 
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Labouring coal-meter uſing facks of [ei 


dimenſions than here allowed, or neglcQing 


his duty, forfeits 40s. to be applied as dited. 


levied. 


notice of 


couventi- 


cles. 


Penalty, 


WJ 


complaint in any of the caſes aforeſaid, u 


ly where a meter ſhall have attended the ad. 


cept where altered hereby, to be in force dur 


| ſhall be deemed a public act. /. 8. 


| 22 Car. 2. c. I. 
Not siring Conſtables, Sc. knowing, or being cre 


ed by 19 Gee. 2. c. 35. / 5. 


Juſtices of the peace upon application and 


fummon and examine the parties, and upon 
the proof of the offence, to commit the of 
fender. / 6. | 

Proviſions relating to the fee for the adi 
meaſurement of eoals, or puniſhment of des 
lers or carters, to take place in ſuch caſes on- 


meaſurement at the buyer's deſire, / 7. 
The powers, Sc, of 19 Geo. 2. c. 35. en. 


ing the continuance hereof, viz. from the 24th 
day of June, 1759, for the term of ſever 
years then next enſuing, and from thence ty 
the end of the next ſeſſion of parliament, an 


Conventicles, | 


All conſtables, headboroughs, tithingmen, 
churchwardens, &c. are required to levy th 
fines- impoſed on thoſe, who ſhall be preſet 
at unlawful conventicles, by virtue of a wat 
rant under the hand of one or more Juſtice 


dibly informed, of any conventicle within 

their precincts, and not giving informatioi 

thereof to fome juſtice of peace, or chief ma 

giſtrate, and endeavouring to convict the 
perſons, forfeit 51. 22 Car. 2. c. 1. 

Upon information given of conventicles 

+ conſtables, 
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conftables, Sc. with aid and aſſiſtance, may To enter 


*. by virtue of a warrant from a juſtice or ma- — 
ay, ang (upon refuſal to enter,) break open are held. 

oors, and enter into any houſe or place, 
1 where they are informed ſuch conventicles 
4.7 are held, and take into euſtody perſons un- 
of 5 rf Ibid. Ws 

e houſes OF, peers not to rc 

* unleſs in the preſence of the lord 1 —.— 
OY or two juſtices of the peace. And proteſtant excepted. 
* diſſenters are excepted out of this a&. 1 V. 
E SM. c. 18, But if any aſſembly of diſſen- 
Gy ters ſhall be held in any place, with doors 

locked or bolted during the time of ſervice ; 
. * they are liable to proſecution, as others, not- gut mug 
* withſtanding taking the oaths, Oe. di- not lock 
* rected by act 1 V. & H. c. 18. the doors. 
*. Perſons ſued for acting according to the Plea for ex- 


22 Car. 2. may plead the general iflue, and — 
give the ſpecial matter in evidence, and reco- 
ver treble colts, /. 22. Car. 2. c. 1. | 


Corn. 


Corn may- be tranfported to ſtates in alli- 
ance, 9 bale malt, &c, do not — 
exceed certain prices. 12 Car. 2. c. 4. 1. 5 
M. c. 12, Cc. . 

By the 14 Ges. * c. 64. whenever the price Exportati- 
of middling Britiſh wheat, at any port or on in what 
place from whence it ſhall be intended to b e ef 
exported, ſhall be at or above 44s. a quarter ; 8288 
no perſon ſhall export, or cauſe to be laid vn 
board for exporation, any wheat, wheat 
meal or fidur, malt, bread, biſcuit, or ſtarch, 
made of wheat: when the price of rye, peaſe, 
or beans ſhall be at, or above 28s, a quarter, 

8 n | no 


eng 
di the 

reſent 
| wal 
ſticey 


Cres 
> hi 
nation 
Ff ma- 
t the 


ticle of 
2bles, 


Eonttables. 
no perſon ſhall export any rye, peaſe, or | 
beans, ground or unground, or any bread or | 

biſcuit made of rye, peaſe, or beans : when 
the price of barley, beer, or bigg, ſhall beat 
or above 22s. a quarter; no perſon ſhall export 
any barley, beer, or bigz, or malt, bread, 
or biſcuit, made of barley, beer or bigg : and 
when the price of oats ſhall be at or above 14s. a 
quarter, no perſon ſhall export any oats, or 
oatmeal, or malt, bread, or biſcult made of oats, 
If any perfon ſhall offend in the premiſſes 
the ſaid commodities ſo exported or ſhipped 
_ for exportation ſhall be forfeited, and every 
offender therein ſhall forfeit 20s. for every 
buſhel of wheat, wheat meal or flour, rye, 
peaſe, beans, barley, beer or bigg, oats, oat- I 
meal, and malt made of any of the grains a- 
foreſaid, ground or unground ; and alſo the 
ſhip or veſſel and furniture ſhall be forfeited 
and may be ſeized by any officer of the cuſ- 
toms ; half to the king, and half to him that 
ſhall ſue in the courts at Meſtminſter or at the 
aſſizes: and where the value of the penaltics 
or forfeitures ſhall not exceed 50l. the ſame 
may be recovered by information before the 
Juſtices in ſeſſions. And the maſter or marin- 
ers knowingly afliſting therein, ſhall on 
conviction in any ſuch courts reſpectively, be 
imprifoned three months. 13 G. 3. c. 43+ /- 5. 
By the 18 G. 3. c. 16. for the uſe of the 
Britiſb fiſheries at the iſland of Newfoundlans, 
Nova Scotia, Bay Chaleur, and Labrador, fur- 
ther quantities of wheat flour, biſcuit, and 
pPeaſe, are permitted to be exported from the 
Ports of London, Briſpol, Prole, Dartmouth, 
et ani n, . outh, Barnſtaple, Liverpoole, 
eymouth, and Cheſter. - T hoſe 


— — 


— — « . - 
Seat oe ˙ „„ by * 
— — p s . 2 


* 
"= 
EIT 
BY 
79 
1d k 


: Ml 
: 
1 
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Thofe who violently hinder „ from Hindering 
arrying to any ſea-port town to be export- 2 
d. by ſeizing horſes, or-ſtopping: carriages, 2 


at Ye. may be impriſoned by two juſtices three 

ort 1onths, and be whipped by conſtables, Cc. 

ad, nd for a ſecond offehce; or deſtroying corn Where 

nd n granaries, Qt. to be guily of felony and * 
2 anſported; and the hundred where done, Damage 

or o make good damage, if under 1000. and of- made 

A's, nders not . apprehended” and convicted in good. 

ſſes WWwelve months. 11 Ges: 2. c. 22, ö 

ped Every perſon unlawfully cutting; or taking Cutting 

ery Nvay any corn or grain growing, and being vorn gro. 


onvicted thereof by confeſſion, or oath of 
ne witneſs, before one juſtice, ſhall for the 
rſt offence pay ſuch damages as the juſtice, 
all-appoint : and if ſuch juſtice ſhall think. 


the im unable, or if-he do not pay ſuch dama- 
ited es, he ſhall commit him to the conſtable 
cul here the offence is committed or where the 
that Marty is apprehended; there to be whipped ; 


nd for every other offence he ſhall in like 
anner be whipped. The conſtable refuſing 


ame all be committed by the juſtice, till he con- 

the rm. 43 El. c. 7. | 

zrin But if he cut it at one time, and then come 

| on ain at another time and take it away, it is 

yy be lony, 1 Haw. 93. 

1. by But by the 9 G. c. 22. commonly called Burning by 

f the e Black Act, if any perſon ſhall ſet fire to night oc 

land, y mow or ſtack of corn, he ſhall be guilty 46 
fur- WW felony without benefit of clergy. /. 1. 

outh, The penalty inflicted on curriers, for not 

poolt, ourry- 


80 Canſtables;- 
currying leather ſufficiently is leviable by tie 
conſtables, &c. /. 1. Fac. c. 22. | 8 

Penalties Conſtables are to levy by a juſtice's warrant, 

1 forfeiture 51. where any currier doth ng 

y uri e | 
conſtables, Curry leather ſent him within 16 days between 
ke, Michaelmas and Lady-Day, and in eight day 

at other times. 12 Geo. 2. c. 25. 


Cuſtoms. 


The Cuſtoms are certain duties upon good 
and merchandize imported. and exported 
# payable to the crown. | 
— wor] Conſtables Fe. are to be affiſting to 2 
ficerss Perſons appointed by the king for the collec 
© ing and managing of the cuſtoms. 
" bu — And are, upon requeſt, to aſſiſt perſons ha 
c. ing a warrant from the lord treaſurer, bu 
ons of the exchequer, or chief magiſtrates 
ports to make ſearch for goods which han 
not paid the cuſtoms: and may enter int 
2 any houſe in the day time, and if reſiſt 
break open doors. But this laſt muſt be wii 
in a month after the offence committed. /. 1 
Car. 2. c. 35. 358 
Suſpefted Conſtables and others, may take up 
Pr to ſons that lurk about the ſea-coaſts, ſuſpedt 
a . . 
up. to be concerned in running goods, and cal 
them before a juſtice, who not giving a gal 
account of themſelves, ſhall be ſent to ti 
houſe of correction for a month; and 20 
ſhall be paid for every offender taken. 
Geo. 2. c. 35. | 
ty guil- And any three or more perſons afſembi 
—.— and armed with fire arms, c. to be afliſti 
tranſport. in the running, landing or carrying aw. 
ed. goods uncuſtomed ; or found paſſing with 
five miles of the ſea, with any horfes whe! 
0 


 __ Couſſables. 
n ſhall be more than ſix pounds of tea, or 
ve gallons of brandy Cc. landed without 


rant, try; and that obſtruct or aſſault any officer 

1 nee the cuſtoms, Cc. are guilty of felony, and 

weren el be tranſported 76. 

dan And a reward of 50. for apprehending Reward fer 


erſons fo armed and aſſiſting, Cc. taking · 


And by this ſtatute, where any perſon of- Tea or 
Ws brandy or tea, &c, to fale, without a aud, 
-rmit, perfons may ſeize and carry the ſame 3 * 
d the next ware-houſe belonging to the cul- 
pms or exciſe, and ſhall have a third part on 
pndemnation, Cc. 9. Geo. 2. 18 Gee. 2, c. 28. Where 
Three or more perſons being armed, who nussling 
all aſſemble, and be aiding in the illegal ag. 
xporting or running of goods, te. or appear 
Wi [guiſed with ſuch goods and reſiſt the of- 

rere, guilty of felony, and ſuffer death, 


Deer ſtealing. 


r int 
eſiſte The ſeveral penalties on deer-ſtealers are Penattier - 
e Win be levied by conſtables, by virtue of a hon les 
J. /. arrant from a juſtice of peace; and 


dnitables may detain offenders two days, 
they do not pay the forfeitures dawn upon 
Jpnviction, until a return may be made of the 
Warrant of diſtreſs. 13 Car. 2: 6. 10. 
The penalties are 20/. for courfing or Penalties 
unting deer in any park or place incloſed, fed. 
d zol. for every deer taken, wounded and 
illed; one third to the poor, one to the in- 
rmer, and the other to the owner of the 
er. 13. Car, 2. c. 10. 384 V. & MH. c. 10. 
Conſtables are empcavered to enter any ſu- 
pected place and carry away veniſon, ſkins May ſearch 
deer, tolls, c. by w: x-ant from one juſ- ſuſpected. 
ce, and likewiſe carry the offender before places Rc. 
| { 


ag aw 
· with 
s When 

0 


the 


$4 
J. 1+ 


Waltham 


9 Geo, 1. 


Entering 
diſtillers 
KAvulics. 


the juſtice, to give an account how he came 

by the ſame. | 
9 by By 5 Geo. 6. 15. park-keepers killing 
deer without conſent of owners, ſhall forſeit 
501. And perſons pulling down walls, &. 
of parks, are liable to the penalties for kill. 
ing deer, | 
Ad again Deer ſtealers who are before convicted a} 


Wacks o, Judge of gavl-delivery, may be ſent to the 


To appre- , Conſtables, Ec. are empowered to take iþ 
bend tnem a perſan ſuſpected of defertion,. and to brig 


' Tonſtables, 


plantations for ſeven years, by this ſtatute. 
Any perſons being armed with ſwords, fire- 
arms, and other weapons, and having their 
faces blacked,&c.who ſhall appear in any fore! 
or park and unlawfully hunt or kill any dest, 
rob any warrens Ce. ſhall be guilty of felony 
without benefit of clergy. 9. Geo. c. 22. made 


perpetual by 31 Geo, 2+ C. 42. 7. 3 
Deſerter s. | 


him before a juſtice; and if, upon examim- 
tion, it ſhall appearthat he is a liſted -/o/dier, th! Wn: 
juſtice ſhall commit him to the county guet 
and give an account thereof to the ſecretar) Wh 
at war, 205, reward for apprehending a de b. 
ſerter, to be paid by the colteQor of the lands 
tax, on warrant. for that purpoſe from tht 
juſtice of peace, 2, Geo. 3. c. 11, 48, 49:4 
G0. 3+ "Ny # — | 

Any perſon harbouring, concealing, or 2. 
liſting a deſerter, ſhall forfeit 54. ib. 


| Dijiillers, 
Conſtables are to be aſſiſting to the officer 


of exciſe, in entering the houſes of diftillers 
| 10 


: Eonſtables. N. 97 
o make ſearch after and ſeize unlawful ſtills; 
nd they are to levy the penalties for ſetting 


ing p any private ſtil], tun, pipe, &c. by virtue 

ſet f a juſtice's warrant. 3 & 4 V. & M. 

Se. . 15. 10 11. 3. c. 4. | | 

Ul Diſtillers are to pay certain duties, and Of felling 


nake an entry of all warehouſes, ſtill-houſes, _y 


ge. And perſons hawking or ſelling brandy free ts, Ge 
pr other diſtilled ſpirituous liquor about 


a reets in wheel barrows, or on any bulk, 

fre- Ned, Qc. ſhall forfeit 104. leviable by con- 

their tables, by warrant of juſtices, & c. 6 Ges] 

orelt . 21. 6 Geo. 2. c. 17. 

* The 9 Ges. 2. laid a very large duty on Lardu- 
ony 


brandy, Ge. fold by retail by diſtillers, and cr © 
on licences for * the 2 ; but theſe — ON 
duties are taken off and repealed by the late repealed. 
act. 16 Geo. 2. c. 8. 

But no perſon ſhall retail any diſtilled ſpi- But retail 
ituous liquors, without firſt taking out — 
licence from the commiſhoners of the exciſe, or forfeit 


nin ec. and paying 20s. yearly, under the pe- 10 Ce. 
„tn WY nalty of 100. or to be committed to the houſe 

gau of correction, and conveyed thither by con- 
eta ſtables, where they ſhall be kept to hard la- 
a de" WW bour for two months, hid. 44 
lands Such licences to be granted only to perſons Licencesto 
* the chat keep taverns, vietualling houſes, inns, hom only 


coffee - houſes or ale-houſes. And none mall“ ed. 


be deemed a retailer, who daes not ſell ſpi- 
rituous liquot in Jeſs quantities than a pint. 
Ibid. : 

But if ſuch tavern-man, inn-keeper, Ec. 
ſhall afterwards, during his licence, excrciſe 
Acer the trade of a diſtiller, grocer or chandler, 
ſtilles or keep a brandy ſhop for ſale of ſpirituous 

i liquors 
1 


fl 
ul 
iſ 84 Enifſfables. | 
= - | 1;quors, his licence ſhall be void, and be 
| ſhall forfeit 101. for every offence. 17 Gets, 
2. c. 17. / 18. 
Who Every perſon who by :himſelf or any other 
deemed a for his benefit, ſhalt retail ſpirituous liquors, 
retailer. mixed or unmixed, in leſs than two gallons, 
without a licence, to be deemed a retailer, 
and forfeit 107. for every offence. 5. 
Penalties and forfeitures by the ſtatute 16 
Ges. 2. and by 17 G. 2. c. 47, may be 
ſued for, recovered, levied and mitigated in 
the ſame. manner as any penalty, Sc. may 
be ſued for by any law of exciſe. h. 
Puniſh- —{Jultices of the peace may, if the think 
ment by proper, inſtead of levying the penalty, com- 
Joop nw mit the offender to the houſe of correction, to 
ping. hard labour for two months, who before 
diſcharged ſhall be whipt. id. 
Reward'to And then the commiſſioners of exciſe He. 
informor. cauſe ſuch ſum, not exceeding 5/. to be paid. 
to the informer, as they fhall judge meet. 
37 20 ** Judge 
„Aduitioni By the 24 Geo. 2. c. 40. an additie na 
duty of 20. duty granted of 20s. a year fer every licence il 
a year. forretailing ſpirituous liquors, | 
Penalty The penalty of 10l. for retailing ſpirituous 
recovered. liquors within the limits of the head office of Bi. 
exciſe in London, may be recovered before 1 


| 
Juſtice of peace as well as before the.com- g 
miſſioners, but not in that or in any other e 
caſe, to be mitigated under 51. 26 Ges. 2.2 


6. 13. 
Additional Thoſe perſons who retail ſpirituous liquors 
penalties. without a licence, ſhall, over and above all Wl 1: 
former penaltics, be liable to the following, Bll ; 

viz. for the firſt offence, all diſtilled * 

: ' then 
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hen or in ſix months after in the cuſtody of 
he offender, or in the houſe, lodging, ſhop 
or warehouſe, where the offence ſhall be 
ommitted, or any court-yard, ground or 


be 
Gro, 


ther Place occupied therewith, whether then in 
ors, he occupation of ſuch offender or not, or in 
I he occupation, of any other perſon, may be 
iler, 


eized by virtue of a warrant from the com- 
miſſioners, or any juſtice of 2 and be 
orthwith ſtaved or otherwiſe deſtroyed; for 
yhich purpoſe any peace or pariſh officers, 
authorized by ſuch warrant, ſhall have power, 
within ſix months after conviction, to enter 
ſuch places and break open doors, if not 
opened on demand, For the ſecond offence, 
to be committed to the houſe of correction, 
and be kept to hard Jabour for not exceeding 
three months, and alſo (if the commiſſioners 
or juſtice ſhall think fit) may be ordered to 
be whipt. For the third offence, ' to be 
deemed guilty of felony, and tranſported for 
not exceeding ſeven years. 76. . 

Any conſtable, by warrant from a juſtice Selling 
of peace, may enter and ſearch any gaol, pri- fpirituous 
ſon, houſe of correction, work-houſe, or 1 Wo 

: gaols, Sc. 
houſe for entertainment of pariſh poor, and a 
in caſe any ſpirituous liquors ſhould be found 


e . 
y be 
d ig 


may 
hink 


com- 
n, to 
e forte 


ſe t1 
paid 
met, 


ie nal 
Cence 


tuou! 
Re of 


therein, (except preſcribed by any regular 
fore ! payſician, ſurgeon, or be to be 
om g uſed medicinally) may ſeize the ſame, and 
other d 


cauſe it to be forthwith ſtaved and deſtroyed, 
24 Geo. 2. c. 40. | | 
Any perſon convicted of a breach of his 


deo. 2, 


1quors 


1 recognizance entered into on obtaining a ». 
. licence to ſell ale, beer, or other liquors, is 
dau diſabled to fell my beer, cyder, perry, 


* ſpirituous 


| — in Diſtreſs for rent muſt be for rent in ar- 


. Conſtables A conftable in taking diſtreſſes is to aſſiſ 
. _ teaſſiſt in the landlord or perſon diſtraining; as where 


* 


that term, ſhall be void. 26 Ges. 2. c. 13. 
Diſtreſs. 


rear; therefore it may not be made on the 
ſame day on which the rent becomes due; 
for if the rent is paid in any part of that day, 
whilſt a man can ſee to count money, the 
payment is good. | 


1364, ty any goods or chattels ſhall be taken in diſ- 


treſs for the rent reſerved, and due upon any 

demiſe, leaſe or contract; and the _tenant 

and owner of the goods ſhall not within five 

days after ſuch diſtreſs taken, and notice 

| thereof given, and of the cauſe, left at the 
Manner of dwelling houſe, or moſt notorious p!ace on 
1 the premiſſes charged with the rent diſtrained 
for, replevy the ſame according to law; then 

the landlord, or perſon diſtraining, may with 

the ſheriff, or under-ſheriff of the county, 

or with the conſtable of the hundred, variſh 

or place where the diſtreſs ſhall be taken, 

(who are required to be aiding and afliſting 

Goods ap- therein) cauſe the goods and chattels to be 
praiſed and appraiſed by two ſworn appraiſers, and (el 
; the ſame for the beſt price, towards ſatisfac- 
tion of rhe rent and charges of making tic 

diftrets, appraiſement and ſale, leaving the 
overplus in the ſheriff's or conſtable's har ds 

for the uſe of the owner. 2 V. & M. Se; 


2. Co = 
' The 


ſpirituous liquors or ſtrong waters for the | 
ſpace of three years : and any licence grant. | 
ed or to be granted to ſuch perſon, during | 
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The under-ſheriff, conſtables, Ce. are to Oath to be 
adminiſter an oath to the appraiſers, to ap- — 
praiſe the goods truly; and if the appraiſers 
:lue goods diſtrained too high, they {hall he 
pbliged to take, them at the appraiſed price. 


OU Hall fwear, that you will faithfully — 


rl ap raiſe and value the goods now taten in 
ue: ref, and mentioned in the inveniory to you 
Jay, bun, as between buyer and ſeller, according to 


the b-ft of your ſkill and underflanding : you _/hall 
not trough partiality, intereſt or otherwiſe, over 
or under eflimats the ſaid goods, but ſhall im- 
partially do your duties therein. 


3 
diſ. So help you Go. 
any N 
aut An inventory of the goods ſeized and diſ- 8 
wy trained by A. B. of, Cc. in the houſe of ditraneds. 


C. D. of the ſame place, or in, &c, ſtreet, &. 


the Lenden, for ten pounds, being one half year's 
- on WF reat due ta the Faid A. B. at Lady Day laſt; 
** Taken the day, & c. for the rent aforeſaid. 
hen 

vith In the parlour forwards— — 
iy þ In the room backwards, e. — — 
un, In the kitchen, Ce. — — 
LEDs Valued in all at twenty pounds and five 
"ng ſhillings, 

O DC 

ſel! Fitneſs our hands this day of, &c, in the 
fac- year of our Lord 1786. 1 
8 4 5 | Sworn appraiſers, 

ards E. F. Conſtable. 

Sell. ä 


I 2 Mr. 
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Notice of 
diſtreſs 
taken. 


Conſtables. 
Mr. C. D. 


This is to inform you, that I have this, | 
day of, &c. ſeized upon part of your goods 


in your houſe in Sc. as a diſtreſs for ten 
pounds, being half a year's rent of the ſaid 


houſe due to me at Lady- Day laſt, and have 


taken an inventory thereof, and locked the 


fame up in the room, c. and if you do not 


6: pay the rent due, or replevy the goods men- 


Valuable 
property. 


Separate 
from the 
per ſon. 


tioned in the inventory, I ſhall in five days 
make ſale thereof, according to the direction 
of the act of parliament ; of which take no- 
tice from yours, &c: 

Diſtreſs for rent muſt be of a thing, 
whereof a valuable property is in ſomebody; 
and therefore dogs, bucks, does, conies, and 


the like, that are feræ naturæ, cannot be 


diſtrained. 1 I. 47. 


Altho' it be of valuable property, as 2 


horſe z yet when a man or woman is riding 
on him, or an axe in a man's hand cutting ol 


wood, and the like, they are for that time 


privileged, and cannot be diſtrained. 1 . 


41: | 
But it is ſaid, that if one be riding upon: 


. horſe damage feaſant, the horſe” may be led 


to the pound with the rider upon him. 1 84 
440, 442» 3 
And it hath been held, that horſes joined 
to a cart, with a man upon it, cannot be 
diſtrained for rent, (although they may for 
damage feaſant); but both cart and horſes 


may, if the man be not upon the cart. } Vent. 
6 | 


36. 
Tools of = Beaſts belonging to the plough ſhall not 
mans P!®” be diſtrained (which is the ancient * 
aw 


fellion. 


Rinnen 1 —_— * r — IIS 


—_ mw a as «as a". fat. dos n—_ — 


1 


Sc. may in Sradeys ſeize ſuch goods Where 


law of England, for no man ſhall be diſ- 
trained by the utenſils or inſtruments of his 
trade or profeſſion, as the axe of the carpen- 
ter, or the book of a ſcholar) while goods 
or other beaſts may be diſtrained. 1 1ft. 5 

But this rule holds only in diſtreſſes for 
rent in arrear, amerciaments, and the like; but 
doth not extend to caſes, where a diſtreſs is 
given, in the nature of an execution, by any F 
particular ſtatute, as for poor rates, and the 
like. 3 Salk. 136. | 

All diſtreſſes FI rent ſhould be reaſonable ; Diftreſles 
and if of cattle they muſt be impounded in to de rea- 
the common pound, or kept in an open 1 
place, that the tenant may come to ſeed 
them; and they may not be uſed, except for 
the owner's benefit, by milking, Sc. If diſ- pere 30. 
treſs and ſale be made where no rent is due, rent due, 
the owner of goods ſhall recover double value penalty. 
and coſts. And tender of rent upon the land, 
before the diſtreſs, makes it wrongful. 2 N. 

& M. Sefſ. 2. c. 5. 

Generally, however, whatever goods and Cattle de- 
chattels the landlord finds upon the pre- Paſtured. 
miſſes, whether they in fact belong to a te- 
nant or a ſtranger, are diftrainable by him 
for rent; for otherwiſe a door would be 
opened to infinite frauds upon the landlord ;. 
and the ſtranger hath his remedy over by 
action on the caſe againſt the tenant, if by 
the tenant's default the goods are diſtrained, 
ſo that he cannot render them when called 
upon. 3 Blackſt. 8. 

Venants fraudulently conveying away Goods - 
goods from off the premiſſes, the landlords, conveyed 


> — 
1 OY I Wo ©. - — 


_ — — — — oO B 
D ²˙ —B oo 


3, ever: 


4 
= | | | 

| yo Conſtables. 

„ ever to be found, as a diſtreſs ſor the rent in 
arrear ; except the goods be ſold for a valu- 
able conſideration before ſeizure: and in 
4 | caſe of any execution agarnſt the tenant, pay- 
= ” -. ing a year's rent to the landlord, the goods 

on the premiſſes may be removed and ſold. 

8 Inn. c. 17. 
Diſtreſs If goods are carried away in a fraudulent 
. manner to prevent a diſtreſs for rent, the 
removed. landlord in thirty days after may diſtrain 
them wherever they are, as if upon the pre- 
miſſes; and the tenant and others aſſiſting in 
ſuch fraud, ſhall forfeit double the value of 
the goods, and being under 50. two juſtices 
of peace may order the offender to pay it, or 
commit him to the houſe of correction for 
| fix months, 
When a A landlord may ſeize goods concealed in 
houfe may any houſe, Ce. and break open the ſame, on 
3 oath firſt made be fore a juſtice, of reaſonable 
ſufpicion that the goods are therein : and any 
cattle on commons, or corn, graſs, or other 
corn product, growing on the lands, may be ta- 
gowns ken as a diſtreſs, and when cured be diſ- 
poſed of, c. 11 Geo. 2. c. 19. 
Irregulari- Diſtreſſes ſhal} not be unlawful, or diſ- 
ties. trainers treſpaſſers, for any irregularity; but 
1 parties grieved to have ſatisfaction for ſpecial 
damage. ibid. 
Of diũreſs Where the lands demiſed lay in two coun- 
mn wo. ties, part in the hundred of A. in Wilthire, 
nw and part in the hundred of B. in Hamp/hire ; 
| £98 the landlord diſtrained in both hundreds, and 
1 | the conſtable of 4. in the preſence of the 
1 cConſtable of the hundred of B. ſold the goods 
in the hundred of B. It was reſolved by the 
| | court, 


Conſtables. gt 
ourt, that though the act requires the oath 

o be adminiſtered by the conſtable of the 
undred where the goods are, and here the 
onſtable "Iminiſtered the oath in the hun- 
ired of B. where he had no authority, yet 

t was legal, becanſe the landlord could not 
ever the. diſtreſs, it being entire, and the 
undreds contiguous, ſo that driving was: 
awful, and a eontinuance of the it act. 
Falk 247. | | 


Drunkenneſs. 


Drunkenneſs excuſeth no crime; but he Drunken - 
who is guilty of any crime whatever, through ordne 

is voluntary drunkenneſs, ſhall be puniſnecd 
or it as much as if he had been ſober; 

1 Haw. 2. | | 

If any offend their brethren by drunken- gpirituat 
els, the churchwardens and ſideſmen ſhall cenſure. 
preſent the ſame to the ordinary, that they 3% 
nay be puniſhed by. the ſeverity of the laws, 
zccording to their deſerts ; and ſuch notori- 

us offenders ſhall not be admitted to the 

oly communion, till they be reformed. 

an. 109. | 

And all conſtables, churchwardens, ale- 

onners and ſideſmen, ſhalt be ſworn to pre- 

ent the offence of drunkenneſs. 4 J. c. 5. 


90 perſon” who ſhall be drunk, and penalty for 
hereof convicted, before one juftice, or the firſt 
ayor, on view, confeſſion, or oath of one *f*nce- 
vitneſs, ſhall forfeit for the firſt offence 5s. 

o be paid within one week after conviction, 
o the churchwardens, who ſhall be account- 
ible for the ſame to the uſe of the poor; _ 


1 


—— —ů — — - 
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Second 


offence. 


if he ſhall refuſe or neglect to pay the ſame 
as aforeſaid, it ſhall be levied by diftre,; 
and if the offender be not able to pay the ſaid 


ſum of 5s, he ſhall be committed to thy] 


ſtocks, there to remain for the ſpace of fix 
hours. 775 & 5. , 2. 2 N 3 
And if any conſtable, or other inferior of- 
ficer to whom that ſhall be given in charge by 
the precept of any mayor or juſtice, do ne- 
gle& the due correction of the offender, ot 
the due levying of the penalties where dif. 
treſs may be had ; every perſon ſo offending 
ſhall forfeit 10s. to be levied by diſtreſs, by 
any other perſon having warrant from any 
mayor, juſtice, or court, where any ſuch 
conviction ſhall be, to be paid to the church- 
wardens, who ſhall account for the ſame, to 
the uſe. of the poor where the offence ſhall'be 
committed, 4 F. c. 5. / 3. 

And if any perſon once convicted of drunk- 
enneſs, ſhall after that be again convicted of 
the like offence,. he ſhall be bounden with 
two ſureties in a recognizance or obligation 
of 10l. with condition to be from henceforth 
of good behaviour. 4 J. c. 5. / 6. 21}. 


C. To % 2. 

Lan ſpeaking of the ſtatute of 44 
Ed. 3. c. 1. which gave juſtices power to 
bind malefactors to the good behaviour, ge- 
nerally without any time limited, ſays, that 
it is not meant that the ſame ſhall be perpe- 


tual, but in the nature of bail, ix. to ap- 


pear at ſuch a day at their ſeſſions, and in 
the mean time to x 


H. H. 136. 


The 


of good behaviour. 2 


hs 1 


The ſaid offence may alſo be inquired of Who may 
and preſented before juſtices of aflize, juſtices uw 


of the peace in their ſeflions, mayors, and in 
the leet; and thereupon proceſs ſhall be had 
for the conviction, as upon indictment or 
preſentment. 4 F. c. 5. J. 5 


But the offenders ſhall be preſented, in- In what 
diced or convicted in fix months. 4 F. c. 5. me. 


11 | | 
/ It is alſo provided, that this act ſhall not 
abridge the eccleſiaſt ical juriſdiction. 4 F. 


c. 5. /. 8. 

nr the offender hath been once pu- 
niſhed, by any- the ways before mentioned, 
he ſhall not be puniſhed again by any other 
ways or means. /g. 

If any ale-houſekeeper ſhall be convicted of 
being drunk; he ſhall, beſides the penalties 
above mentioned, be utterly diſabled to keep 
any ſuch ale-houſe, for 'the ſpace of three 
years next enſuing the conviction, 7 . 
& 10. 4 

Every perſon in his majeſty's pay in the 
navy, being guilty of — ſhall in- 
cur ſuch puniſhment as a court- martial 
— think fit to impoſe, 22 G. 2. , 33. 

rt. 2 3 

Conſtables, tythingmen, churchwardens, 
Cc. are to preſent and ſuppreſs drunkenneſs, 
by 21 Fac. c. 7. | 


Dyers. 


By 13 Gee. e. 24. the penalties inflicted peceitfuty 
upon dyers, for dying cloth deceitfully, be- — 8 
c * 


ing in proportion to the length and goodneſs 
of the cloths, are to be levied by warrant of 
two 


. 
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—— 
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- feitures in 
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two or more juſtices, by conſtables, &&c. if 
not paid in 20 days. 5 

Penalties Forfeitures within ten miles of Lendon, to 
and for- go one moiety to the dyer's company, and 


the other to the informer ; and beyond that 
the whole to the infoimer. 76. | 


Excife. . 
With reſpe& to this head relating to beer, 
ale and other liquors, conſtables, upon war- 
rants to them directed, are to ſummon all 
alchouſe-keepers, Sc. to appear before the 
commiſſioners of exciſe. 
Conftables Officers of exciſe are to take with them a 
to aſſiſt conſtable, when they enter into a brew-houſe, 
Ses Ge. by night to gauge fats or veſlels. 12 
Car. 2. c. 23. ES 
Refuſing a Brewers refuſing a gauger to enter in the 
gauger night with a conſtable, forfeit 20/. and ma- 
entrance. fers or retailers of cyder, vinegar, &c. 15/, 
Secret Exciſemen ſuſpecting a ſecret conveyance 
piper of worts, may, upon requeſt, and in preſence 
of a conſtable, break open a door in the da 
time to make a diſcovery. 7 & M. M. 
t. 20. 2 
— onſtables by warrant from juſtices of the 
conſtables, Peace are to levy the penalty on offenders 
againſt any law of exciſe, by diſtreſs, &. 
And if there be no diſtreſs, to carry them to 
gaol, till ſatisfaction be made. 12 Car. 2. 
. . 
the 19 G. 3. c. 69. if any perſons, to 
the Hoods, of = or —_ ſhall be found 
paſſing with any horſe, cart, or carriage, 
whereon ſhall be laden more than fix ran 
weight of tea, or foreign ſpirituous liquors 
* excceding 


— 


— 
. 


Eonffables. 


xceeding five gallons, not having paid the 
duty, and not having a permit; and ſhall 
arry any offenfive arms, or wear any diſ- 
zuiſe, 15 paſſing with ſuch tea or ſpiritu- 
dus liquors: any officer of the cuſtoms or 
xciſe, and all other perſons acting in their 
aid, may arreſt the offenders, and carry them 
before a juſtice, who (if he ſees cauſe) ſhall 
ommit them to the next county gaol, till 
he next general quarter ſeffions. And in 
uch caſe the officer who conveys any ſuch 
offender . before the juſtice, ſhall enter into 
ecognizance in 40. to appear and proſe- 
ute, And the commiſſioners ſhall order the 
harges of proſecution to be paid by the re- 
civer general of the cuſtoms or exciſe re- 
pectively. And the juſtices, at ſuch ſeſſions, 
all hear and determine the offence, And if 
he offender be convicted, they ſhall, in lieu 
f any other -puniſhment by any former a&, 
ommit him to hard labour in the houſe of 
orrection, not exceeding three years, nor 
eſs than one. /. 19, 15. | | 
And upon information on oath before a Appre- 
uſtice of the peace, that any perſons, to the bending 
umber of three or more, are or have been — (li 
flembled, to be aiding in the clandeſtine 
unning, landing, or carrying away prohibit- 
d and uncuſtomed goods, or to reſcue them 
after ſeiaure, and armed with fire arms or 


„ to ther offenfive weapons, he ſhall grant his 
und Warrant to the (conſtables and other peace 
165 dilicers, requiring them to take to their aſ- 
1193 


ſtance as many as may be thought neceſſary 
or apprehending ſuch perſons + and he may, 
on examination he find cauſe, commit them 

to 


- ſons, on convictian of their being affembled 


| = after conviction and demand - made, 


Jo 11, 


perſon being ſo killed) ſhall have a rewarl 
| hay may be entitled to by this act. /. 11, 


7 


Conſtables. . 
to the next county gaol, there to remain 


without bail or mainprize, until they be di: 
charged by due courſe of law: and ſuch per- 


and armed as aforeſaid, ſhall be adjudged 
guilty. of felony, and tranſported for ſeven 
years. 9 G. 2. c. 35. , 10. | 
And the apprehender for every perſon con- 

victed ſhall have a reward of 5ol. immedi- 


tendering a certificate under the hands of the. 
Judge, certifying the conviction, and that ht 
was taken by the perſom claiming the reward. 


And if any perſon ſhall loſe a limb, by 
maimed or dangerouſly wounded, in appre- 
hending or endeavouring to apprehend, or 
purſuing. ſuch offender ; he ſhall - on ſuch 
conviction: have a reward of 300. over and 
above any other reward that he ſhall be in- 
titled to by this act. 16. | 
And if any perſon ſhall be killed in taking 
or endeavouring to take ſuch offender ; his 
executors or adminiſtrators (on certificate 
under the hand and ſeal of the judge of afliz: 
of the county where the fact was done, or of i 
the two next juſtices of the peace, of ſuch 


of Fol. over and above any other rewail 


nd if any offender ſhall in three month 
after his offence, and before his conviction, 
diſcover two or more accomplices, to the 
commiſſioners of the cuſtoms and exciſe, (0 
as to be convicted; he ſhall have 50. fat 
every 
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ery perſon ſo convicted, and be diſcharged 


ain 

die his offence, / 12. 3 

ere For preventing vexatious ſuits againſt the Adions 
del cers of exciſe and their afliſtants ; if any 4 2 


formation or ſuit be commenced and officers. 
rrought to trial, on account of the feizure 
f any goods, or of any veſſel, boat, horſe, 
r other cattle, cart, or carriage, wherein a 


” r 
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pr erdict ſhall be found for the claimer there- 
24. f, and it ſhall appear to the judge that there | 
the as 2 probable cauſe of ſeizure, he ſhall 


ertify the fame upon the record; and in 


1 uch caſe the claimant ſhall not be intitled 

o any coſts of ſuit, nor ſhall the perſon who 
be ized the ſame be liable to any action, in- 
pw ictment, or other ſuit or proſecution on ac- 


ount of ſuch ſeizure, and if a y action, 
ndictment, or proſecution ſhall be commen- 
ed and brought to trial againſt any perſon 
Wn account of ſuch ſeizure, wherein a ver- 
ict ſhall be given againſt the defendant, 
nd the judge ſhall certify on record that 
here was a probable cauſe of ſeizure, the 
laintiff, beſides the thing ſo ſeiz d or the 
alue thereof, ſhall not be intitled to above 
d. damages, nor to any coſts of ſuit, nor 
all the defendant be fined above 13. 23G. 
„e. 70. . 29 

And no writ ſhall be ſued out againſt, nor 
copy of any proceſs ſerved upon any officer 


1 
7 
H 
5 
1 


** exciſe or his aſſiſtant, for any thing done 
gion the execution of his office, until one ca- 
” al endar month's notice in writing ſhall have 


een delivered to him or left at his uſual place 

f abode, by the attorney or agent for the par- 

y who intends to bring the action; in 
K which 
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which notice ſhall be clearly and explicitly 


contained the cauſe of action, the names an 


place of abode of the perſon who is to bring 
ſuch action, and the name and place of 4. 
bode of the ſaid attorney or agent : and a fee 
of 20s. and no more, ſhall be paid for the 
preparing and ſerving ſuch notice. /. 30 
And the officer may, at any time within 
ſuch month, tender amends to the party com- 
plaining or to his agent or attorney; and if 
not accepted, he may plead ſuch tender in 
bar of the action, together with the plea d 
Not Guilty, and any other plea with leaye 
of the court: and if upon iſſue joined, the 
jury ſhall find the tender to have been ſuffici- 
ent, they ſhall give a verdict for the defen- 
dant; and in ſuch caſe, or in caſe the plain. 
tiff ſhall become nonſuited, or diſcontinue 
his action, or judgment ſhall be given far 
the defendent upon demurrer, the defendant 
ſhall be intitled to the like coſts as if he had 
pleaded the general iſſue only; and if the ju- 
ry find that no amends or not ſufficient were 
tendered, and alſo againſt the defendent on 
ſuch other pleas, they ſhall give a verdict for 
the plaintiff, and ſuch damages as they ſhall 
think proper, with coſts of ſuit /. 31. 
And the plantiff ſhall nor be permitted to 
produce any evidence of the cauſe of action, 
except ſuch as ſhall be contained in the no- 


tice, 7 32. | 
And if the officer ſhall neglect to tender a- 
mends, or ſhall have e K.: inſufficient, be- 
fore the action brought, he may by leave of 
the court, at any time before iſſue joined, pay 
into court ſuch ſum as he ſhall ſee fit. / 3 
| An 
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* And # an action ſhall be brought againſt 
f « Wy officer of exciſe or his aſſiſtant, for any 
a fo Ping done in tne execution of his office, it 


ſhall be brought within three months next 
ſter the cauſe of action ſhall ariſe, and not 
afterwards;. and ſhall be laid in the proper 
county; and the defendant may plead the ge- 
neral iſſue, and give the ſpecial matter in e- 


om- 

2 vidence; and if che plaintiff ſnall be nonſuit- 
d, or diſcontinue, or if upon a verdict or 
* demurrer judgment ſhall be given againſt him, 


the defendant ſhall recover treble coſts. 
k 34+ 


Eſcape. 
Conſtables permitting a felon to eſcape be- Voluntary 
inue fore he is arreſted, is a miſdemeanor, —_ 
| for which he may be indicted, and fined ; and * 
dant the felon be aQually taken and in cuſtody, 
had and then he voluntarily ſuffers him to eſcape, orime in 
* ju- er to kill and deſtroy himſelf, it is felony inthe conſt. 
were Will the conſtable ; but if the eſcape is by negli- die. 
t on WW gence, or involuntary, or the felon deſtroys 
t for Wi himſelf unawares to the conſtable, it is only 
ſhall I fineable. Dale. 379. 

Conſtzbles may purſue an offender mał · ne may put 
ding an eſcape into another county, andirons ou 
tion, bring him back to the juſtice of peace. {4 
no- Cr:1mp. 148, 173, Ce. They may put 2 

felon in the ſtocks, and lock him in; or 
cr 1- Wi put irons on him, or pinion him, to pre- 
, be- vent an eſcape, when about to carry him be- 
ve of Wi fore a juſtice of peace, or to gao!. Dalt. 
Pay 342, 
* 3} A conſtable may diſcharge any perſon ar- May diſ- 


And reſted on ſuſpicion of felon y only, Whereno ene. 


3 felonyſcape. 


100 


Aſſiſting 
perſons to 
eſcape, 
when fe- 
tony. 


larceny, or frim the cuſtody of any perſon 
to whom he ſhall have been delivered, in or- 


Eonſtables. 


felony is committed; but if a felony is ac. 
tually committed, he cannot juſtify the dif. 
charging him, though he knew that the party 
is innocent, but it muſt be done by due 
courſe of law, otherwiſe it will be an eſcape, 
Cromp. 40. Cro. Eliz. 202. 

Aſſiſting any priſoner to attempt to make 
his eſcape out of priſon, though no eſcape 
be made, if the priſoner be convicted of or 
committed for treaſon or any felony, except 
petit Jarceny, is felony, and the offende: 
ſhall be tranſported for ſeven years. If the 
priſoner be convicted of, or committed for 
any petit larceny or other crime, or in gal 
for debt, &c. amounting to 1001. it is a miſ- 
demeanor, and puniſhable by fine and impri- 
ſonment, 

Alſo the conveying into any gaol any dif- 
guiſe or arms, proper to facilitate the eſcape 
of any priſoners, and delivering the ſame for 
the uſe of a priſoner ; without the gaoler's 
conſent, though no eſcape be made, ſhall be 
deemed to be done with an intent to aid him 
to attempt to eſcape, and be liable to the like 
reſpective puniſhments, 4 

By the 16 Ges. 2. c. 31, aiding any pri- 
ſoner to eſcape from the cuſtody of any con» 
ſtable, Cc. or other perſon lawfully having 
charge of ſuch priſoner, in order to carry 
him to gaol, by virtue of a warrant of com- 
mitment for treaſon or felony, except petit 


der to be tranſported, is felony, and puniſh- 
able by tranſportation for ſeven years. All Wm 
proſecutions on this at muſt be commenced 
within a year after the offence committed, 


Eonſtables. : 1 or 
Felons. 


Every conſtable is bound to endeavour to ro appre- 
apprehend felons ; and any offence that is in heud la 
degree next to treaſon, is felony ; as murder, aRance, 
robbery, theft, ſodomy, rape. &c. he may break open 
raiſe men to aſſiſt him, apprehend perſons on doors. 
ſuſpicion, and carry them before a juſtice to 
be examined; and upon complaint, or com- 
mon fame, he may fearch ſuſpicious houſes 
both for the felon and goods ftolen. And in 
fome caſes officers -may break open a houſe 
to take a felon, or any one ſuſpected thereof. 
Dalt, 322. But it is ſafer to have a juſtice's 
warrant. "4 
If felons or murderers be in a town or vi!- Convey to 
lige, and the conſtable, headborough, &c,82vb 
have notice of it, they are to command aſ- 
ſiſtanee, and apprehend them; and after- 
wards it is the conſtable's duty to ſee them 
conveyed to gaol. | 
If a felon abſconds, the conſtable is to ſeize, ;.. o 
and make an inventory of his goods, and felons, hue 
fend hue and cry after him ; that is, he may and cry. 
raiſe the town, and give notice to the next*© 
conſtable, Go. And if upon ſuch flight he is 
apprehended in another county, he muſt be 
carried before a juſtice of that county where 
taken, and committed to gaol there, and 
not in the county where the fact was done, 
27. Eliz. c. 13. | 
A conſtable neglecting, is fineable by the Neglects 
juſtices. is | | penalty. 
my one may arreſt a perſon who has com All perfons 
mY felony. * | 4 may arreſt. 
conſtable, c. is to levy the penalty of 103. To levy 
K * for penalties 


102, Eonſtables. 

for the poor, and treble damage, for fiſhing 
in a river without the owner's conſent. 23Cqy, 
2. %. 25. 

Alſo to levy the penalty of 10s. upon per- 
ſons: fiſhing in nets of leſs meſhes than three 
inches and a half from knot to knot, on the 
ſea coaſt, or in any haven or creek, or within 
ave miles thereof, or uſing engines to deſtroy 
the breed of the fiſh, by warrant from a jui. 
tice of peace, 3 Jac. c. 12. 

They are to ſearch likewiſe, by virtue of 
Juſtice's warrant, in Shropſhire, Worceſter ſhire 
and Glouceſterſhire, for unlawful nets uſed to 
take fiſh in the Severn, and to ſeize ſuch nets, 
and carry them to the quarter-ſeffions, to be 
deſtroyed. 30 Car. 2 c. 9. 

Fiſh not to Salmon inall not be taken between the firſ 
de _ of Auguſt and the 12th of November, in rivers 
— gc. in the counties of Southampton and Wis; 
nor ſalmon or trout under ſize, &c. under a 
penalty not leſs than 20s. nor above 54. levi- 
able by diſtreſs by conſtables, &c, 4 Ann 4 
21. 

Salmon bought of fiſhmongers are to be fix 
pounds weight, under the penalty of 5. and 


Search ſor 
nets. 


Size of ſiſh. 


fiſh ſold to be of certain lengths, as bret and I 


turbet ſixteen inches, brill and pearl ſourteen 

inches, codlin twelve inches, flounder ſeven 

inches, whiting fix inches, &c. under the 
penalty of 20s. Stat. 1 Geo, c. 18. 


Forgible entry. 


How con- What is meant by forcible entry is 2 
truce it violent entring into, and detaining the poſ- 
Law. ſeſſion of houſes, lands, c. and at common 


law, where a man had title to lands, he might 
IF. no 


= wa — RN 
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not only enter, ,but detain by force : But 5 
R. 2. c. 8. prohibits the force, tho” a perſon 
have title. | | 

The fame ſtatute enacts, that juſtices of To am in 
peace ſhall inquire into the force; and if removing 
conſtables refuſe to aſſiſt the juſtices in re- free. 
moving the force, or carrying offenders to 
gaol, they may be committed and fined. 15 
R. a. 6. . | 

Juſtices of the peace may cauſe the tene- Tenements 
ments to be ſeized ; and have power to avoid ſeized. 
reſtitution, where lands are detained by force. 
8. H. G. c. 9. 21. Fac. c. 15. 


Foreign Manufactures. 


By the 13 and 14 C. 2. c. 2. conſtables, 
* N! to ga directed by a Guſtice En 
of peace, are to ſearch for foreign bonelace, dery, Se. 
embroidery, needlework, fringe, Ce. in — 
ſhops, open warehouſes, and dwelling houſes, 
and to ſeize the ſame, WY 

Petſons importing, felling or offering to 
ſale ſuch foreign manufactures, forfeit 100/. 
for importing and 50. for felling them, and 
the goods one moiety to the king, the other 
to gag 

y the 5 G. c. 27. If any perſon ſhall ,,,;5ce., 

contta&t with, entice, or endeavour to per- going out 
ſuade any manufacturer or artificer in wool, or tbe king- 
iron, ſteel, braſs, or any other metal, clock- _ 
maker, watchmaker, or any other artificer or 
manufacturer, to go out of this kingdom, in- 
to any foreign country out of his majeſty's 
dominions, and ſhall (on proſecution in 12 
months) be convicted thereof on indictment 
or information, in the coutts at Feflminſter, 
aſfizes 
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Tynftables, | 
aſſizes or ſeſſions of the county where the of. 


fence ſhall be committed; he ſhall for the 
firſt offence be fined not exceeding 100l. and 


. be impriſoned for three months and until the 


fine be paid ; for the ſecond offence, ſhall be 
fined at the diſcretion of the court, and be 
impriſoned 12 months, and till. the fine is 
paid. { I, 2. 

And if any ſubje&, being ſuch artificer 
or manufacturer, ſhall go into any country 
out of his majeſty's dominions, or exerciſe, or 
teach any the ſaid nianufactories to foreign» 


ers, or if any ſubje& who ſhall be in any 


ſuch foreign country, and there exerciſe any 


the ſaid manufactories, ſhall not return in ſix 


months next after warning be given him, by 
the ambaſſador, miniſter, or conſul, or per- 
fon authorized by him, or by a ſecretary of 
fate, and from thenceforth continually in- 
habit within this realm ; he ſhall be incap- 


able of any legacy, or of being executor, 
or adminiſtrator, and of taking any lands by 


deſcent, deviſe, or purchaſe, and forfeit his 
lands and gonds, and be deemed an alien, and 
out of the king's protection. / 3. F 
And on complaint on oath before a juſtice 
that any per ſon is endeavouting to ſeduce or 
draw away any fuch manufacturer or artifi- 


_ cer, or that he hath contracted or is preparing 


to go out of the kingdom ; he may iſſue his 
warrant to bring ſuch perfon before him or 


ſome other juſtice: and if it ſhall appear to 


ſuch juſtice by confeſſion, or the oath of one 


witneſs, that ſuch perſon was guilty of any 
the ſaid offences, he may bind him over to 


the 
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the next aſſizes or ſeſſions, to anſwer the 


of. Npremiſſes; and if he ſhall upon indictment 
the be there convicted of any ſuch promiſe or 
es contract, or preparation to go abroad beyond 
the 


the ſeas, he ſhall give ſuch ſecurity, not to 
depart out of the realm, as ſuch court ſhall 
be WWthink reaſonable, and be impriſoned until 
3 ſluch ſecurity be given. /. 4. 

And by the 23 G. 2. c. 13. If any per- 
cer fon ſhall contract with, or endeavour to per- 
Uy cuade or ſeduce any artificer in the manufac- 
» 0 tures of Great Britain, to go into any foreign 
country, not belonging to the crown of 
Great Britain; and ſhall be thereof convict- 
ed, in twelve months, 'in the King's Bench, 
or at the afſizes ; he ſhall for every ſuch per- 
bon forfeit 5ool. and be impriſoned in the 
common gaol for twelve months and till pay- 
ment of the forfeiture; and for a ſecond or 


other ſubſequent offence, ſhall forfeit 1000l. 
a and be impriſoned two years, and till pay- 
U ment, 7. I, 2. 72 
his Game. 


Conſtables ſhall carry higlers, chapmen, May take 
innkeepers, victuallers, &. before a Ts; 1, He. 
5 in their cuſtody, hare, p eaſant angie. 
partridge, heath-game, or other game; Penalty of 
or perſons as hal buy or fel any png 
ſuch ; who ſhall forfeit 5. for every hare, cuftody. 


Ec. one half to the poor, and the other to the 


07 {Whioformer. - 5 Ann. c. 14. | 

* By a warrant from a juſtice, conſtable may To ſearch 
ne enter and ſearch the houles of perſons ſuſpe&-*** 599% 
70 ed not qualified to kill game, and if they 

ad any game there, ſhall carry the offender 


before 


106 Eonſtables.. 
before the juſtice; and if they meet with any 
dogs, nets, Sc. may take away and deſtroy 
them..22 & 23 Car. 2. c. 25. C. H. e. 23 
8 They may carry any perſon not qualified 
mot before à juſtice, for keeping of grey hounds, 
qualified to 4 J ping grey 

keep dogs, fetting dogs, &c. and on conviction, they 
Se. ſhall forfeit 5. 5 Ann: and 3 Ges c. 17. 

| Perſons qualified to keep guns, Cc. and 

_ kill game, are ſuch as have'a free warren; 

keep guns, lords ef manors, or who have 1000. per annun 

and kill of inheritance,.either in their own right or in 

ame. the right of their wives, or for life; or leaſe 

for gg years of r50l. per annum; a ſon and heir 

of an eſquire, or one of higher dignity, 22 U 

23 Car. 2 c:25. And perſons thus qualified may 

take guns, &c. from thoſe that are not. By 33 

H. 8. c. 6 Perſons keeping guns, not being 

qualified, forfeit 10ʃ. | 

Any perſon whether qualified or not quali- 

fed to kill game who ſnall ſelf, expoſe, or of- 

4 fer to ſell, any hare, pheaſant, partridge, moor, 

| or heath game, or grouſe, he ſhall be liable 

bill. | tothe ſame forfeitures, pains and penalties, u 

1 are inflied by 5 Ann. upon higlers, chapmen, 

1 carriers, inn keepers, victuallers or alehouſe 

keepers, for buying, ſelling or offering of 
game to ſale. 28 Geo. 2. c. 12. 

And if any hare, pheaſant, Ce. ſhall be 
1 found in the ſhop, houſe, or poſſeſſion of any 
i poulterer, ſaleſman, fiſhmonger, cook or paſt- 
W ry cook, the ſame ſhall be deemed: an ex-. 

poſing thereof to ſale. Same Stat. * 
3 The 22 & 23 Car. 2. empowers lords of 
keepers of manors to appoint game-keepers. And by g 
manors. Ann c. 25. and 3 Geo. game-keepers are to be 
entered with the clerk of the peace, to be 
qualified 
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zualifed, or be ſervants of lords of manors, 


any under the like penalties, as for unlawful kill- 
troy Ning of game. 8 Gee. c. 19. 
23. by the 25 Ges. 3. r. 50. every perſon who 
ifhed WM i!!s game is to take out an annual licence or 
nds, crtilients, for which he is to pay 2-2-7; and 
they W-rery on acting by deputation to pay annual- 


y 10s. 6d, 
Gaming. | 

All Mayors, conſtables, and other head May ſearch 
Wofficers are to make ſearch once a month — 
here unlawful games ſhall be kept; and 
ay arreſt and impriſon maſters of the houſes, 
and the gameſters, til] they give ſecurity not 
o do the like for the future : the maſter of 
any ſuch gaming houſe forfeits 40s. a day. 
135 3 K 8. c. 5; > : 
There is alſo a penalty of 6s. 8d. for uſing punim- 
nlawful games ; and on default of payment, ments of 


X 7 he offender to be ſet in the ſtocks three hours. gameſters. 
10 'onſtables neglecting their duties, forfeit 408. 

ble Nor every default. | 

8. 24 Tables, ternnis, bowls, cards, dice tec. Are Unlawful 
nen, eclared unlawful games, by the ſaid ſtatute; sames. 
ouſe ot this extends only to artificers, appren- 

ces, journeymen, ſervants, &c. . 

5 Perſons who have no viſible eſtates, and not Perſons ha. 


aking it appear that the principal part of Ying no e- 


* heir maintenance is got by other means 
paſt han gaming, are to be bound to the good be- 
_— Te boog carried before a juſtice of 

ace by a conſtable, &c. 


1s of A perſon loſing by gaming 101. at one Money loſt 
by o Noe, may recover the ſame from the winner; — ws = 
to be ind if the loſer do not ſue for it, any other 
to be erſon may, and recover the money, and 


treble 


Act 


Eonſtables. 

treble value: and where perſons by fraul 
in gaming win above that ſum, they ſhall 
fraud. forfeit five times the value, and ſuffer ſuch 
| corporal puniſhment as in caſes of wilful per. i 
Jury: 9 Ann. c. 14. 

erſons who have uſed unlawful ga m 
ſhall enter into a recognizance, that the 


Securit n Z 
given 2 will not play at any time to come, c. Sta 
to play. 2. Geo. 2. cap 28. 


By the 12 Geo. 2. c. 21. all private lot. 
teries and ſales of houſes, plate, c. are ſup- 
prevent ex- Preſſed and made liable to 200). penalty; and 
ceſſive and the games of ace of hearts, faron, baſſet, and 
deceitful hazard, declared to be lotteries by cards ant 
© Geo. 2. dice: and adventurers in any of the ſaid games 

by 3 „ſtaking, &e. to forfeit 50ʃ. 
uch for feitures to be levied by warrant of 
Penalties 2 Juſtice of peace, by diſtreſs of goods, | 
levied conſtables. _ 
Any perſon keeping any houſe, Cc. for 
playing, or who ſhall {fer any ſuch perſoi 
Penalty on within ſuch houſe, c. to play at the game 
= sa of the ace of heart, faron, baſſet, hazard, the 
houſes. game of paſlage, or any other game or games 
with one or more die or dice, or with an) 
other inſtrument, engine or device, in the n- 
ture of dice, having one or more figures 0. 
numbers thereon (backgammon and the othe! 
games now playing with the backgammon 
tables only excepted) or the game of roulet, 
otherwiſe roly poly, or at any other gam 
with cards or dice already prohibited, - bein 
convicted before any one Puſtice of the peace, 
ſhall forfeit 200/. to be levied by diſtreſs d 
ſale; which, after deduQting reaſonable charge 
ſhall be applied one third to the informer, A 


hey 
Mat, 


lot- 
ſup⸗ 
and 
and 
and 
ame 


nt of 
„ b 


c. fot 
erſon 

2 
1, the 
Ames, 
1 an) 
he na 
res Of 
other 
mmon 
roulet, 
game 

ing 
| PEA, 
reſs 0 
charge 
jex, and 


give evidence, or ſhall give falſe evidence, 


complaint thereof ſhall yo made on. oath. be- 


» 7 - 
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che other two thirds to the poor. 12 Ges. 2. 
. 28. 13 Ces. 2. c. 19. 18 Ges. 2. c, 34. 
And perſons playing at ſuch games, for- On ſuch as 
feit 50/, © to be levied as above, if not able play. 

to pay the forfeiture, to be impriſoned, not 
exceeding ſix 


months, 
| Any perſon , 


all forfeit 501. to be leyied as above, or ſdf- 


fer impriſonment, not exceeding ſix months, 
13 Geo. 2. c. 24. 


By the 30 G. 2. c. 24. 


ards, 
miſſiſſipi, or billiard tables, 2 
or with any other implement of gaming in 
his houſe, outhouſe, ground, or apartment 
thereto belonging, by any journeymen, la- 
bourers, ſervants, or apprentices; and ſhall 
be convicted thereof on confeſſion, or oath of 
one witneſs, before one juſtice, within ſix 
days after the offence committed; he ſhall 
torfeit for the firſt offence 495. and for every 
other offence 191. by diſtreſs by warrant of 
ſuch juſtice; three fourthe of which ſhall. be 
to the churchwardens for the uſe of the poor, 
and one fourth to theinformer. ſ. 14. 

And if any journeyman, labourer, appren- 
tice, or ſervant, all game in any houſe, out- 
houſe, ground, or apartment: thereto belong- 
ing, wherein, any liquors ſhall be fold; and 


ore 


who ſhall be ſummoned, to Rfofing 
give evidence, who ſhall refuſe to appear or to 


to give 
evidence: 


If any perſon li — 
cenſed to ſelbany ſort of liquors, or who ſhall houſes pro» 


ſell or ſuffer the ſame to be ſold in his houſe, bib 
out-houſe, ground, or apartment thereto be- C. 24. 
longing, Shall buewingly ſuſfer an ing 

with cards, dice, draughts, ſh 


Gaol to 


receive 4 


Coins. 
fore one juſtice where the offence ſhall be 
committed: he ſhall iſſue his warrant to the 


cConſtable or other peace officer of the place 


wherein the offence is charged to have been 
committed, or where the offender ſhall reſide, 


to apprehend and carry the offender before 


ſome juſtice of the place where the offence 
hall committed, or where the offender 
ſhall reſide; and if ſuch perſon ſhall be con- 
victed thereof by the oath of one witneſs or 
confeſſion, he ſhall forfeit not exceeding 20s, 
nor leſs than 5. as the juſtice ſhall order, 
-every time he ſhall ſo offend and be convicted 
as aforeſaid, one fourth to the informer, and 
three fourths to the overſeers for the uſe of 


the poor; and if he ſhall not forthwith pay 


down the ſame, ſuch juſtice ſhall commit 
him to the houſe of correction or ſome other 
priſon of the place where he ſhall be appre- 
hended, to be kept to hard labour for any 
time-not exceeding one month, or until he 
ſhall pay the forfeitures. / 15. 
© ©» Gaol and Gaoters, © 
Tf a conſtable carries a felon, or one ſuſ- 
pected of felony to gaol, the gaoler is obliged 


PR to receive him; but if he refuſes to do it, the 


| Offender's 
goods m 


— (carrying him to gaol, being firſt , 
| N c 


ay rant from a juſtice of peace ma 


conſtable may either ſecure the priſoner ja his 


own houſe, or carry him back to the town 


where apprehended; and the town ſhall be 
chargeable for the keeping of him till the 
next gaol delivery, where the gaoler ſhall be 
puniſhed. 5 H. 4. c. 10. 

By 3 Jac. ch. 10, a conſtable by war- 
ſell an 


offender's goods to defray the charges of 


* 


— 
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ed by ſome of the inhabitants of the place: 

dut if the offender hath no goods, then 

the town where he was apprehended muſt 

be at the expenee; and the conſtable and 

churchwardens, and two or more of the in- 
habitants may impoſe a tax, take a diſtreſs 

for it, after allowed by a juſtice, and ſell the 
diſtreſz when appraiſed by four inhabitants. 

When a priſoner eſcapes from gaol by the Eſcapes 

negligence of his keeper, and againſt his con- | ex 
ſent, it is felony in the priſoner for the breach 8 2 
of priſon; and the gaoler is fineable. Dalt 
370. Staundof. 32, 34. If voluntary in the 

gaoler, it is felony in him. | 
Conſtables way levy money for reparation of Regairi; 

gaols, by warrant from juſtices. 11 & 12%gao 


2" IM Gun-Puwder 


Any conſtable by virtue of a warrant from Search by 
two juſtices of peace, may ſearch for gun- coubables. 
powder in any ſtorehouſe, Sc. in the day 
time, where perfons keep a greater quantity 
than is allowed by law; and juſtices of peace 
on demand by any pariſh officer, or two houſ- 
holders, aſſigning cauſe, ſhall iſſue wartants 
for ſearch and remoyal, &c, ry | 

Thoſe who obſtruct the ſearch or removal, Hindering 
forfeit 51. 2 | ſearch. 

By the 12 G. 3. c. 61. (which reduces In what 
intoone, and repeals all former acts relating places gun - 
to the making, keeping, and carrying of Poor. 

57 y 
gun powder) no perſon ſhall uſe any mill or made. 
other engine for making of gunpowder, in 
any place except in mills and other places 
where the manufacture of gunpowder ſhall 
be actually carrying on at the time of the 


2 com- 


214 __- Cmiiſfables, 


commencement of this act, or where it ſhall 
afterwards become lawful to carry on ſuch 
manufacture by licence for that purpoſe as 
herein after directed; on pain of forfeiting 
all gunpowder manufactured otherwiſe and 
| 28. for each pound, /. 1. | | 
No peſtle No perſon ſhall, for the making of gun- 
mill ſhall powder, uſe any mill or engine worked with 
de uſed in 2 peſtle, commonly called a Pele mill; on 
3 pain of forfeiting all gunpowder manufactur- 
=. ed therein, and 2s: for each pound. /. 2. 
What No perfon ſhal!, in any mill or engine, 
quantity make at any one time, under any ſingle pair 
all be of mill ſtones, any quantity of gunpowder, or 
—__ materials to be made into gunpowder, ex- 
ceeding 40 lb; on pain of forfeiting all a- 
bove 40 1b. and alſo 28. for each pound. { 
Exception Provided, that nothing in this act ſhall 
of battls extend to the powder mills now erected in 
powders the pariſhes of Batt/e, Crowhuyſt, Seddelcomb, 
and Brede, in the county of Suſſex, ſo far 
as relates to the making ſuch fine fowling 
unpowder only, as is known by the name 
of Battle powder. /. 5. | 
Whit No perſon ſhall dry at any one time, in 
— any one ſtove or place uſed for the drying of 
Iried at gunpowder, any quantity exceeding 40 hun- 
one time. dred weight. /. 6. EE 
What No perſon ſhall keep in any corning 
yuantity Houſe, drying houſe, duſting houſe, or 
— ve other place uſed in making of gunpowder, or 
—— as. in any building adjoining or belonging there- 
place of to (except magazines or ſtorehouſes conſtruct- 
making. ed with ſtone or brick, and ſituate 50 yards 
at leaſt from the gunpowder mill) any great- 
"ter quantity than ſhall be Cy 
: or 


Conſtables. | > 
for the immediate work then carrying on 
in ſuch houſe or other place; on pain of 
forfeiting all the gunpowder above ſuch ne- 
ceſſary quantity, and 2s, for each pound. ſe 7. 
Every perſon and perſons, uſing any mill Magazines 
or other engine for making of gunpowder, n 
ſhall, beſides the magazines and ſtorehouſes from the 
near their mills, have a good and ſufficient mill. 
a magazine remote from their reſpective millss 


. for the purpoſe of receiving and ſafe keeping 
all the gunpowder made at ſuch mills, as 
5 ſoon as the ſame can from time to time be 
r conveniently removed thereto (which laſt- 
r mentioned magazine ſhall be built with brick 
= or ſtone near the river Thames and below 
1s Blackwall, or in ſome other convenient place 
to be licenſed by the juſtices as herein after 
f mentioned); on pain that every perſon. mak- 
in ing gunpowder, without having ſuch ma- 
b, gazine 1emote from the mill or other place 
ar of making, ſhall forfeit 251. for every month 
ng curing Which he ſhall make gunpowder with- 
me out having ſuch magazine, and 51, for every. 
diy during which he (not being hindred by 
in ſtreſs of weather or other juſt impediment) 
of ſhall wilfully neglect or delay removing, with 
in- due diligence, the gunpowder made at ſuch 
. mill, from thence, or from the magazine or 
ing ſtorehouſe adjoining thereto, to the magagine 
oc ſo to be ſituate remote from the mill. /. 8 
or Every maker of gunpowder, who mall Charcoat' 
ere- keep any charcoal within 20 yards of any kept near 
uct - or other engine for m«king gunpowder the mill. 


ards r of any drying, 8 duſting houie, 
eat- magazine or ſtorehouſe thereto belonging, 
ſary | ; L 3 
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Mall forfeit 51. for every week during which 


ſuch charcoal ſhall be ſo kept. ſ. 10 


, \ 
No perſon, being a dealer in gunpowder, c 


what limits ſnall keep at any one time more than 200lb, 
gunpowder of gunpowder, and not being a dealer, more 


may be 
kept. 


than Solb, in any houſe, mill, magazine, 


ages loading or unloading or paſſing on land; 


daetained there by the tide or bad weather, 


within the cities of London or Weſtminſter 


mile of 0 church; or in any other 


ſtorehouſe, warehouſe,ſhop, cellar, yard, whart, 
or other building or place occupied by him, or 
on any river or other water, (except in carri- 


or inſhips, boats, or veſſels, loading and unload- 
ing or paſſing on any river or other water, or 


within the following limits ; that is to ſay, 


or within 3 miles of either of them; or 
within two miles of any of the king's palaces 
or any of the king's magazines ; or half a 


part of Great Britain, except in mills c 
other places which at the commencement of 
this at ſhall be uſed for the making of gun- 
powder, and in the places where it ſhall be 
lawful to make gunpowder, or to keep great- 
ter or unlimited quantities of gunpowder by 
force of the proviſions herein after contained; 


on pain of forfeiting all the gunpowder beyond 


the quantity hereby allowed to be kept, and o 
the barrels in which ſuch gunpowder ſhall = 
be, and alſo 28. for every pound beyond 


ſuch allowed quantity. / 11. 


Provided, that it ſhall be lawful for an pe 
perſon to keep, for the uſe of any mine te 
colliery, any quantity of gunpowder, not ex- ne 
ceeding 300 pounds weight in any maga* 

Zine or warchouſe, ſo as the ſame be withit 10 
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200 yards of ſuch mine or colliery, and not 


within any of the limits before particularly 
deſcribed. / 12. 
Hawkers. b 


Any conſtable refuſing to affiſt in putting Penalties 
the laws in execution againſt hawkers, Sc. of hawk- 
forfeits 40s. one moiety to the poor. he Ld 

Hawkers, pedlars, G. travelling without 8 
à licence, ſhall forfeit 121. and refuſing to 
ſhew their licences, forfeit 5/. 9 & 10 IV. 3. 

6. 27. Any perſon may ſeize a hawker Ml 
he produce a licence. 

On granting licences, hawkers, c. on Duty paid 
foot, pay 41. and if with a horſe, aſs, or to the 
mule, 8“. duty to the king. But makers of = 

oods, ſelling thoſe of their own. making, 

her of almanacks, acts of parliament, Sc. 
and of fruit, victuals, Sc. are excepted out 
of the acts againſt hawkers. 9 & 10, z. 
c. 27. 38 4 Ann. c. 4. 16 Geo 2. c. 26. 

By 4 Geo. c. G. makers and ſeilers of Eng- 
liſh bonelace from houſe to houſe, Cc. are 
not to be taken as hawkers. | 

Any hawkers and pedlars, offering any Rot to fell 
tea, We. to ſale, though with a permit, the tea, &c 
ſame may be ſeized as forfeited. 9 G. 2. c. 35. | 

By the 25 Geo. 3. c. 78. an additional duty 
of 40. per ann. is laid upon walking hawkers, 
and 8/, uppn riding hawkers. a | 


Hedge-breakers. . 

All hedge breakers, robbers of orchards, To be 

perſons cutting corn growing, &c. commit” — 
ted to a conſtable by a juſtice of peace, for ble. 

not making the party ſatisfaction for dama- 

2 are to be whipped by the conſtable for the 

it offence z and if the conſtable neglects his 


To ſearch 
for ſtolen 


wood. 


Penalties 
and for- 


Satisfac- 
tion to be 


; made, - 


| duty,. the juſtice may commit him. without 


- Conttables; 


bail till the offender. is whipped. Procurerg 
and receivers of ſtolen wood, &c. knowin 
the ſame to be ſtole, are liable to the ſame 
puniſhment. 43 E1/z. c. 7. 

Alſo conſtables are empowered to apprehend 
perſons ſuſpected of hedge breaking, having in 
their poſſeſſion any underwood, . poles, young 
trees, gates, ſtiles, poſts, rails, &c, And by 
warrant from a juſtice of peace, to enter the 
houſes-of ſuſpected perſons ; and if they find 
any, then to take the offenders, ,and thoſe in 
whoſe houſes, &c. the wood is found,. and 
carry them before a juſtice. 15 Car. 2. c. 2. 

And on not giving a good account how 
they came by the ſame, they ad make ſuch 
recompence to the party grieved, as the jul- 
tice ſhall appoint, and paya ſum not exceed» 
ing 10s. for the uſe of the poor; and in de- 
fault, to be ſent to the houſe of correction 
for any time not exceeding a month, or be 
whipped by the conſtable. 

Buyers of ftolen wood, to pay. treble the 
value to the party from whom taken, 

By 1Geo. ft. 2. ch. 48. perſons maliciouſ- 
ly cuttingor ſpoiling timber trees, fruit trees, 
or other trees, are to be. ſent to the houſe of 
correction for three months, there to be kept 
at hard labour, and publicly whipped. once 
in every month, 

Burning timber or underwood, is made 
felony by the ſame ſtatute. 

Where trees, woods, gc. are deſtroyed, 
or hedges, gates, Sc, broke open; the own» 
ers ſhall have ſatisfection from the inhabit- 
ants of the place, c. if the offender be not 

con- 


It victed within ſix months. 6 Geo. c. 16. 
ers Wl And by the 6 G. 3. c. 48. Every perſon 
ing ho ſhall wilfully cut or break down, bark, 
me urn, pluck up, lop, top, crop, or other- 
iſe deface, damage, ſpoil, or deſtroy, or 
45 away, any timber tree or trees, or trees 


in Mfrely to become timber, or any part thereof, 
ing the lops or tops thereof, without the con- 
| by at of the owner, (or in 2ny of his majeſty's 


reſts ar chaſes, without the conſent of the 
rveyor, or his deputy, or perſons intruſt- 
| with the care thereof.) and ſhall be thereof 
dnvicted, on the oath af one witneſs before 
e juſtice ; ſhall, for rhe firſt offence, for- 


it not exceeding 201, "tqgether with the 
uch Wharges previous to and attending ſuch con- 
juſ- aion, to be aſcertained by. och juſtice 3 of 
ed. n- payment thereof, to Be committed by 
de- en juſtice to the common gaol, for an 
tion Nie not exceeding twelve months, nor le 
r be in fix; or until the penalty or charges ſhall 


paid: for the ſecond offence, to forfeit 
pt exceeding 301, together with the charges 
aforeſaid z on non-payment, to be com- 
itted as aforeſaid for any ime not exceed 


recs; Ne eighteen months nor leſs than twelve, or 
e of til the penalty and charges ſhall. be paid: 
kept Wd if any perſon ſhall be guilty of a like 
once ice 2 third «time, and ſhall thereof 


nvictcd, he ſhall be deemed guilty of fe- 
nade y, and the court before whom he ſhall be 
ed ſhall have authority to tranſport him for 


yed, en years, And all oak, beech, cheſnut, 
wn» laut, aſh, elm, cedar, fir, aſp,, lime, 
abit- amore, and birch trees (and alſo poplar, 
e not , larch, maple, and horn beam, 13G. 3 
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7. 33.) ſhall be deemed timber trees withs 
in the meaning of this act. | 


not exceeding Il. together with the charges 


mall be tried ſhall have authority to tranſpe 


= 
— 


Conffables. 


And every perſon. who ſhall pluck up; 
ſpoil, or deftroy or take, or carry away, any 
root, ſhrub, or plant, roots, ſhrubs, ct 
plants, out of the fields, nurſeries, gardens, 
or garden grounds, or other cultivated lands 
of any perſon without the conſent of the 
owner, and mall be thereof convicted upon 
the oath of one witneſs before one juſtice; 
ſhall, for the firſt offence, forfeit not exceed: 
ing 40s, together with the charges previous 
to and attending, ſuch conviction, to be a1 
eertained by: ſuch juſtice + and if not pail 
immediately, the ſaid juſtice ſhall commit 
Him to the houſe of correction, for one month, 
to be kept to hard labour,. and once whipp:4 
there: For the ſecond offence, ſhall forfeit 


as aforeſaid ; if not paid immediately, then to 
be committed to the houſe of correction for 
threè months, to be kept to hard labour, and 
whipped there once in every of the ſaid} 

months: And if any perſon ſhall a third F 
time commit the like offence,. and ſha)! be ©" 
thereof: convicted ; he ſhall be deemed guilty 
of felony, and the court before whom he 


him for ſeven year. A 
Horſes and Races. deſc 

Conſtables are to aſſiſt at Michaelmas, be | 
within 15 days after, in the driving of con-: 
mons, foreſts, So. of horſes, and cattle, ind 
en pain of 4os. 32. H. 8, c. 13 noti 


Conſtabis 


Þ gdon, Nottingham, Lincoln, Norfolk and $ uf. Med. 


Conſtables are likewiſe to aſſiſt in the ſei . Stone 
ing ſtoned horſes, put into commons where ben les in 

ares are uſually 1155 not being of the age 
ff two years, and fifteen hands high, (ex- 

ept in fen grounds, where thirteen hands 
digh is allowed) and in the meaſuring of 
hem at the next pound, to which they are to 
de brought for that purpoſe, on pain of for- 
eiting 405. N | ' 

Fens in the counties of Cambridge, Hunt- Pens ex- 
alk, are excepted. a 
Horſe-races are prohibited, unleſs at Neu Horſe ra- 
market-beath, or Black. Hamilton in Yorkſhire, a —— 
or the plate be of 50l. value, under the penalty except at 
of 200l. And no perſon ſhall run any horſe Newmark- 
at a race, except it be his on property, nor et, — dy 
enter more than one horſe, &c, for the ſame 
plate, on pain of forfeiting all other horſes; 
alſo every horſe - race is to be begun and end- 
ed the ſame day. 13 Geo. 2. c. 19. 18. G. 2. 


34 | 
Hue and Cry. 


Hue and cry is the raiſing of a town or 
country, for the purſuing and apprebending 
of an offender, where a felony is committed, 
and he flies for the ſame; and is moſt com- 
monly made for robbery on the highway. 

The manner of making hue and cry is 


5 


thus : The conſtable, on the felon's being How made 


deſcribed, and information given which way 
he is gone, is to call u an the pariſhioners 
to aſſiſt him in the purſuit in his precinct; 
ind if the offender be not there, he is to give 
notice to the next conſtable, (who is to * 
the 


Coniihles. 11 


r 


—— —— — — 


» * 


2 


120 Tonmttabes. . 
the like as the firſt) and he to the next, and 
— \fo to be made from town to town, ande >: 
| county to county, by horſemen and footmenMl -* 
ttt the ſea fide; unleſs the offender in the te 
purſuit is ſooner apprehended; and in the | 
mean time the firſt conſtable is to make an 
inventory of his goods in the preſence of bis 
neighbours. 13 Ed. K. 2. r. u. 2) El. e. 13. 
Search; All conſtabſes and officers of every tonn I hi 
the pur- to Which hue and cry ſhall come, are to male N 
ul. diligent ſearch in all ſuſpected houſes an bl. 
places within their limits; and not only of. e 
cers, but all others -who ſhalt purſue the hit 
hue and cry, may areſt all ſuch perſons a 
in their fearch and purſuit: they ſhall fut e. 
ſuſpicious, and carry them before ſome juſ. ** 
tice of peace of the county where taken, to © ; 
be examined where they were at the time d 
the felony committed. 3 2. c. 1. 00 


{ 


Conſtables who neg their duty, my Ml © 

be indicted and fined, 
Inhabi. Inhabitants of any hundred where hu 
rants, &c, And cry is made, neglecting to purſue it, 
Punith- ſhall anſwer one moicty of the damages r. ſon 
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ment- coverable againſt the hundred where the robs if 

| bery is committed, 27 Eliz. r. 13. dre 

4 8 y 8 Geo. 2. c. 16. when offenders are not law 
ft enaliy taken upon hue and cry, conſtables ſhall * 
„ — levy the tax to anſwer an execution or | 
1 — covery againſt the hundred, and pay it wn 
Wl = ©*7* the ſheriff, Ge. And if any conftable neo Lit 
We getect to make hue and ery, he ſhall forte © 

| i | 51. by 8 Geo. 2. c. 16. ; 

4 i In caſe of hue and cry once raiſed and 7 
W vied, on ſuppoſal of a felony committed . , 
4 tho in truth mere was no felopy commirtclg > 
4 4 1 0 | A y6 
. Fs 


Eonſfables, 1% 
vet choſe chat purſue hue and cry, may ar- | 


reſt and procced, as if ſome felony had wr 
really committed, © $9 1 þ 


the  Inn-heepers, «+ 

1 If a common inn - keeper or alehouſe- keepe 

4 ſhall refuſe to lodge a traveller, or to provide 

bu him victuals, Sc. who offers to pay ready 

nale money for the ſame z the conſtable, on com- 

n plaint, is to cauſe him to be indicted at the 
ol vert ſeffions, where the juſtices may puniſh 

e the bim by fine and impriſonment, Dalt, c. 7. 

* Or the traveller may proſecute the inn- Acton 
an keeper by action at law, in any of the courts aua 
zu, it K enigſter, and recover damages. Palt. 

K 9 - | 

n, iv 


c | 0 
me > ft is ſaid, the conſtable of the town may Compelled 
compel an inn-keeper to receive and enter- by conſta- 
may tan ſuch, à traveller as his gueſt, © Hate: 
| P. C. 225. N ny 
e hell \ here diſputes happen in an inn, ox ale- Reckoning 
my houſe, Cc. about any reckoning, and per- diſputes _ 
ſons endeavour to. eſcape, without paying ; ae 
if there be no ſwords drawn, beating or — <a 
breach, of the peace, the conſtable may not 
lawfully arceſt and carry, them before a juſ- 
tice. Mod, Rep. | | * ; 4 
For this is only a debt, for which action But action 
lies; if, conſtables a&t in ſuch cafes, o 
. | -3 Wh 2 rought. — 
without T warrant, they may bring mem 
ſelves into trouble.— See Alehaſes, © 


Trial by juries is the Engliſhman's birth- 
tight, and is that happy way of trial, Which, 
notwitbſtanding all "revolutions of times, 

e e 


' 22 Conſtables. 


hath been continued beyond all memory to 
this preſent day, the beginning whereof no 
hiſtory ſpeciſies, it being contemporary with 
the foundation of this | fry and one of the 
pillars of it, both as to age and conſequence, 
Tr. p. Fwy 3. Dalt. c. 186. k 
Lifts of At Michaelmas ſeſſions yearly, conſtables, 
2 Sc. are to give in to the juſtices, a lift of the 
een names and places of habitation, (within their 
be made. P 
limits) of all perſons. qualified to ſerve on 
Juries, between the age of 21 and 70; and 
ſheriffs ihall impannel no others, Sc. 7 & 
| 8. W. 3. c. 32. 
* Qualifica- By 23 H. 8 c. 13. the qualifications are 80, 
tion of per ann. freehold, for a grand juryman ; and 
Jurors. 100. per ann. freehold, for a petty. juryman; 
except in corporations, where a freeman worth 
40l. in goods, may ſerve on the petty jury. 
But aliens; apothecaries, clergymen, in- 
fants, perſons attainted of any crime, G. 
may not ſerve on juries, | 
Punifh- ' Conſtables who negle&-to return hiſts of 
ment of - names of perſons fit to ſerve on juries, ſhall 
r forfeit 51. And by the 3 & Ann. c. 18, 
high conſtables are to ifſue their precepts to 
the petty conſtables, to prepare ſuch lifts, 
by virtue of a warrant from juſtices in the 
ſeſſions, under the penalty of 10], 
Duty of Liſts of jurors qualified are to be made 
conſtables, from the rates of each pariſh, and yearly fixed 
on the doors of churches, &c. twenty days 
before the feaſt of St. Michael, that public 
notice may be given thereof ; and returning 
officers, as conſtables, c. wilfully - omit- 
ting perſons qualified, or inſerting wrong 
perſons, forfeit 20s, by 3 G. 2. c. 25. 


And 


Eonſtables. 123 


And ſuch conſtables muſt ſubſcribe their Lifts of 
liſts, and atteſt the truth of them on oath Jann at- 
before one or more juſtices; and then de- = 3 
liver them to the high conſtables of the hun- 
dred, who are to deliver them to the juſtices 
in ſeſhons : And duplicates of the lifts when 
adjuited by the juſtices, are to be delivered | 
by the clerks of the peace to the ſheriits of 
counties, 

Sheriffs are to enter the names of the per- Names to 
ſons in a book alphabetically, with their ad- be —— 
ditions, and places of abode, Ge. and re- holder 
turning any other perſons to ſerve upon ju- books, Ce. 
ries, ſhall be fined by the judges of aflize not 
exceeding 101, nor under 40s. The like pe- 
nalty for taking money to excuſe perſons from 
ſerving: And jurors not appearing, unleſs 
reaſonable —. be proved, to be 1 not 
above 51. or under 40s. 1b. 

By this act perſons having eſtates held by Further 
leaſe for 500 years, or 99 years, or any other =m — 
term determinable on lives, &c. of the 
yearly value of 204. are qualified to ſerve on 
juries: And none ſhall be returned as jury- 
men in Lenden, but houſholders having 
lands or perſonal eſtate to the value of 100/. 

08 Juries for —_ of cauſes are to 1 _ 
choſen by ballot, drawing papers with boten. 
the —. of the —.— — wi up — 
ina box, &c. And in trials on indictments, i 
Sc. and all actions, the courts at Hęſininſſer 
may order a ſpecial jury, by this ſtatute. 


Lamps. 


By the 17 Geo. 2. c. 29. any perſon mali - Penalties 


; 5 : "MA, * for break - 
ctouſly breaking _ or extinguiſhing any ing 100, 


amp &. 


Conſtables. 
lamp hung up to light the ſtreets of Londin, 
or damage the poſts, irons, c. ſhall forfeit 
for the firſt offence 40s. for the fecond 505. 
and 31. for the third, but ſubje& to mitiga- 
tion, not under a moiety, on conviction. 
Leviable And the forfeitures to be levied by conſta- 
by the bles, by virtue of a warrant on the goods of 
aaa offenders, &c. for want of which, they 
ſhall be ſent to the houſe of correction for 
three months, Stat. 17 Geo. 2. c. 29. 
Land-Tax. 
Conftables Conſtables are to be aſſiſting in collecting 
—— the land-tax; and where payment is refuſed, 
tax. they are to take a diſtreſs, c. and in the 
day-time, with the collectors, conſtables may 
| juſtify breaking open houſes to diſtrain goods, 
by virtue of a warrant" from the commil- 
ſioners. >> tba 10 | 
If any perfon ſhall not pay the aſſeſſment 
ten days after demand, and conveys away his 
goods, We, two commiſſioners may commit 
him to gaol, until payment. 2 Gov. 3. 6 3. 
Farmers, or occupiers of the land, are to 
de charged to this tax, according to à pound 
rate, and deducted out of their rents to the 
landlord. . | pe. f 
When the Where lands or houſes are unoccupied, 
—— cable. and no diſtreſs can be found, whereby the 
* pariſh, Ce. is charged, the collectors, con- 
fables, or tythingmen may at any time after 
take a diſtreſs upon the lands, or in the 
houſes, to reimburſe the pariſh : And if ſuch 
diſtreſs be not redeemed within four days, 
they may fel} it, and diſtribute the money 
Amongſt the parties who contributed to the 
tax 


* 


2 tax proportionably, rendering the overplus 
* to the owner, ; i 
* Wood may be cut at ſeaſonable times in Wood, 
the year; and tithes, tolls, or annual pro- tithes, Ge. 
Ry fits not diſtrainable may be ſeized and fold — Hay 
of for ſatisfaction of the tax; where aſſeſs- 
ey ments are made upon ſuch wood lands, or 
NA tithes, Ce. 
Commiſfioners are appointed for countieggCommitr.- 
He. to levy this tax, who nominate aſſeſſors, fioners, re- 
and they return collectors in every pariſh : 8 
ng collectors detaining the money, ſhall be im- 
d, priſoned, and their eſtates ſold; and re- 
he ceivers general, not returning the ſame, are 
ay liable to gol. penalty. 2 Geo. 3. c. 3. | 
46, The receiver general is allowed a fee of 


if 24. in the pound, the collectors 3d. per 
pound, and three half-pence to the commil- 
ent koners clerks. 


his If any aſſeſſor, collector, or other perſon, General 
nit ſhall wilfully negle& or refuſe to perform Penalty. 
3. his duty, or ſhall be . of fraud or 
to abuſe, three or more commiſſionets may fine 


nd him, not exceeding 40l. which ſhall not be 
he taken off but by a majority of the commiſ- 

ſoners who impoſed it. To be levied by 
ed, warrant of the ſaid commiſſioners, by diſtreſs 
the and ſale; in default of diſtreſs, (if not a peer) 
on- to be committed to priſon by two commiſ- 
frer ſioners till payment. 


Linen. 


Stealing . &c. laid in any bleach- Steatiag 
ing ground, Cc. is felony, and the offender i out of 


ſhall ſuffer death; but the judge may order . 
NM 3 © him* 
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a6 | Conſtables, 
him to be tranſported for 14 years. 18 655 
2. a7 

And by the 4 G. 3. c. 37. If any perſon 

ſhall, by day or night, break into any houſe, 
ſhop, cellar, vault, or other place or build- 
4 or by force enter into any houſe, ſhop, 
cellar, or vault, or other place or huild- 
ing, with intent to ſteal, cut, or deſtroy an 
linen yarn, or any linen cloth, or any ma- 

nufacture of linen yarn belonging to any ma- 
nufactory, or the looms, tools, or imple- 
ments uſed therein; or ſhall wilfully or ma- 
liciouſly cut in pieces or deſtroy any ſuch 
goods, when expoſed either to bleach or 
dry, he ſhall be guilty of felony without bc- 
nefit of clergy. /. 16. 


Malt. 
= ſearch All conſtables, c. may inſpect the mak. 
malt, &. ing of malt. They are to ſearch for bad 
malt, and if they find any deceitfully made, 
or mingled bad with good, they may, with 
the advice of a juſtice, cauſe it to be fold at 
reaſonable rates, diſcretionary in the juſtice, 
"_ Ed. 6. c. 10. 
alt is adjudged ill made, when not in 
ſteeping, making and drying three weeks; 
if half a peck of duſt is not ſkreened or 
fanned out of every quarter; or if it be made 
of mow-burnt or ſpired barley. | 
Forfeitures A forfeiture is inflicted by the ſtatute, of 
2s. for every quarter of malt, conſiſting of 
bad and good mingled together, and put to 
ſale, to be divided between the king and 
proſecutor; and. 20d. per quarter, where 
half a peck of duſt is not taken by treading 
or rubbing, &c, Proſecution to be in a * 
Dy 


Malt when 
ill made. 


* 


Conttables. | 127 
'” By the 12 Ann. ft. I. c. 24 (which is con- Duty ow 
tinued yearly) and by the 33 G. 2 c. 7. there matt. 

Yn ſhall be paid by the maker for all malt made 

e, in England, (except it be made for expor ta- 

d- tion only, 12 G. c. 4. ſ- 48.) a duty of gd a 

Py buſhel. And by the I9 G. 3. 6. 25. an ad- 

d- ditional duty of 154. per cent. 


ny And by the 20 G. 3. c. 38. and 21 C. 3. 
l- 5. 55% and 22 G. 3. 6. 08 over and above alf 
la- other duties, there ſhall be paid for every 
le- buſhel of malt made in England, whether for 
14s (ale or not for ſale, the ſum of 64. in Scot- 


ch land zd. and if brought from Scotland into 
or England 3d. more.—And for the encourage- 
bc- ment of common brewers and makers of 
beer or ale for ſale, and that they may not be 
under the neceſſity of taking more in the 
price thereof upon retail than according to 
the uſual rates; there ſhall be allowed the 
ſum of 1s, 44. upon every barrel of beer or 
ale above 118, a barrel, excluſive of the du- 
ties of exciſe brewed by the common brewer, 
or by any other perſon who ſhall ſell or tap 
out beer 'or ale, publickly or privately, with- 
in the bills of mortality, and returned by 
the gauger; and 1s. 8d, elſewhere: And 44. 
upon every barrel of 11s. a barrel or under, 
either within the bills of mortality, or elſe- 
where in England. Which faid allowances 
ſhall be made at the time when they pay the 
ſaid duties reſpeCtively. 

Maltſters concealing malt from the gauger, 
ſhall forfeit 10s. a buſhel ; but juſtices may 
mitigate penalties, though not to leſs than 
double duty. 12 Ann. fl. 1. c. 2. 

Malſters 


128 ; Conſtables. 


Mixing and Malſters permitting barley to be wetted on 
wetting. the floor, or any where but in the ciſtern 
com. _ entered, forfeit 27. Gd. a buſhel, 6 Ges; 
c. 20. ' 
Unmaltes If any maltſter, &c, fraudulently mix un- 
corn mixed malted corn with malt; or eorn making into 
wo malt, malt of one wetting, with that of a former, 
: Se. before put on the kiln for drying, he 
ſhall forfeit 5s. per buſhel. 2 G. 2. c. 1. 
Malt ex, Malt made for exportation, is not liable 
ported to duty; but muſt be entered and kept ſepa- 
duty free. rate, under the penalty of 500. He. 12 G. 1. 
An allowance is to be made malſters for 
exporting malt, on producing certificates 
from officers with whom entered, and giving 
_ ſecurity not to re-land it; but it landed in 
any part of Great Britain, the ſame to be for- 
feited, and treble value, Wc. by ,. 3. G. 2. c. 7. 
The forfeitures above are leviable by con- 
ſtables, c. 


Meaſures. — See Ale-houſes. 
Militia. | 
By 2 Gee. 3. c 20. f. 123, conſtables, Cc. 
neglecting or refuſing to provide ſuch car- 
riage and man for the uſe of the militia, (as 
in the act mentioned) ſhall forfeit 40s. or not 


leſs than 20s, to the uſe of the poor. 


Conſtables All chief conſtables, petty conſtables, tith- 
— * o ing men, headboroughs, and other officers of 


attend. hundreds, rapes, laths, wapentakes, pariſhes, 
tithings and places, ſhall be aiding and aſ- 
ſiſting to his majeſty's lieutenants, and their 
deputy lieutenants, and juſtices, and to all 
to whom any power is by this act given, in 
the execution hereof, 2 G. 3. c. 20. . 115. 


Conſtables, 


| Conffables, 

Conſtables, guilty of any fraud or wilful 
partiality in returns of the liſt of - perſons li- 
able to ſetve in the militia, may be puniſhed 
by fine or impriſonment ; ſuch fine not to ex- 
ceed five pounds, nor be leſs than forty ſhil- 
lings; and ſuch impriſonment not to exceed 
one month. 2 Gee. 3. . 20. /. 71. | 

Perſons endeavouring, by gratuity or other- 
wiſe, to prevail on any conſtable or other of- 
ficer to make a falſe return of any liſt, or to 
leave out of any lift the name of any perſon 
that ought to be returned, forfeit for every 
ſuch offence fifty pounds; and any perfon 
aun to tell his chriſtian or ſurname, or 
that of any man lodging within his or her 
houſe, to the officer authorized to demand 
the ſame, forfeits ten pounds. /. 72. 
Perſons, returned and deſerſbed in the litt 
as apprentices, being fraudulently bound out 
in order to Cover them from ferving, are lia- 
ble, upon donviftion, to ſerve immediatel 
for the pariſh ſueh fiſt was returned” for, or 
upon the firſt vacaney, if there be none at 


that time, that ſhall happen therein; and 


the maſter is to forfeit ten pounds. A 73. 

N. B. All men, from eighteetr to farty- 
five years of age, are to be returned in t 
liſt; and, where the true names cannot be 
procured, the common appellation of fuck 


perſon is ſufficient; and the conllables are to 


verify their returns upon oath. EA 


Night-walkers. | 
A conſtable is authorized by the common 
law to take up night-walkers of ill fame, and 
carry them before a juſtice. 8 
| u 


130 +. Conſfibles. 
Not to be But though they may arreſt niglitwalkers, 
ang wel by the's Ed. 3. c. 14. yet it has been held, 
en, that it is not lawful for a conſtable to take 
: up any woman upon bare ſuſpicion of being 
of ill fame; unleſs ſhe be guilty of a breach pt 
of the peace, or ſome unlawful act, and be m 
found by him miſdoing. 2 Hal“ P. C. 89. t 
Common. nightwalkers may be bound to tl 
their good behaviour, or be indicted before 8 
juſtices of peace, c. So may haunters of 0 

Vide hauls. Hawk, P. C. 132. 


Plyers; 1 

Common players of interludes;.. jugglere, 

/ e. wandering, may be taken up 55 — 
bles as vagrants.. 7 Geo. A. c. 5; 
A Alg Thoſe who ſhall act any plays for hire, 
without without licence from the lord chamberlain, 
Ce. to be deemed vagabonds, and treated ac · 
| cordingly,. or forfeit 50l. and two juſtices 
ny ner into it, and order the forfeiture 
to be levied by diſtreſs and ſale, by conſtables; 
or for want thereof, ſend-the offenders to the 
houſe 0 correction for ſix months. 10 Geo. 

a. e. 28. f 

If any play is adted where wine and other 
liquors are ſold, it ſhall be deemed acting for 


hire or gain, 
Preſontment. , _ 
Conſtables are required to make preſent- 
ments on aath at the quarter ſeſſions, and 
the aſſizes, of all things within their know- 
ledge againſt: the peace, and relating to their 
offices; as affrays, bloodſheds, bridges out 
of repair, drunkenneſs, gaming-houſes, fo- 
| lonies, 


e ©'oo  .__. wu. 


— 


Partic ulars 
preſented. 


r 
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Jonies, foreſtallers, Oe. nuſances, diſturbers 


93 of the peace, popiſh recuſants, reſcues, falſe 
15 "on and meaſures, &c. ee 
de igh--conſtables, by virtue of a warrant 
19 from juſtices of peace, iſſue their precepts to 
h petty conſtables,. to make inquiry and preſent- 
be ment, Ce. and they uſually make their re- 
gs turns and bring them to a juſtice to ſign, and 
to then carry them to the high. conſtable, who 7 


re gives oath that he had them from the petty 
of conſtable. Dalt. c. 28. 


Form of the Preſentment. 


| The preſentment of F. B. conſtable of, c. 
re, in the county of, &c. made at the general 
ta · quarter- ſeſſions of the peace, held for the 

laid county, the day, Sc. | 


in, T HE /aid A. B. ſays and preſents upon Form of 

his oath, That C. D. of the pariſb of, breſent- 

ces Kc. in tþe county aforeſaid, dies at this tine 
ure keep, and has pA the ſpace 7. one month paſt 
es; hept an unlawſul gaming- houſe in the pariſh of, 
the Kc. viz, he has permitted ſervants, appren- 
760. tices, & c. to play at cards, dice, and ether 
games prohibited by lau, to the great encourage- 
her ment of vice, and diflurbance of the ne:ghbour- 

for besd there. * £2 

The ſaid A. B. likewi/e preſents upon his oath, 
that E. F. of the ſaid pariſh of, &c. has la'ely 


carried out flinking carcaſſes, and o'her filth into 


nt- the highways, which is a common nuſante to the 
and pariſh, and an annoyance to travellers. 

OW. The ſad A. B. alſo preſents G. H. to be a 
_> common diſturber-of the peace. 

OU . ' ' 

0. 20 ab 4 The 
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The houſe of correction, and the comers; of 
the ſherifis.of Lenden, ate the common pri ions for 
offenders for the breach of the peace, Cc. 


To the laſt, conſlables may convey: perſons 


taken up by the watch late at right, and who ate 
unruly or ſuſpicious : but they eught to be care- 
ful who they ſend thither, for fear of actions for 
falſe impriſonment. | 

Juſtices have power to commit criminals charg. 
ed with ſma'l offences, to the common gaol, or 
houſe of correction. 6 Geo, c. 19. See Gaol, 
17 n 222 

Sheriffs, conſtables, tic. are to ſuppreſs all ri- 
ats, and to commit offenders, and ail ſuch who 
break the peace.15 R. 2, c. 2. 1 

When three or more perſons aſſemble together, 
with an intention of doing apy uvlawful act, as to 
beat or wound a man, pull down a houſe, wall or 
hedge, deſtroy any park, warren,. e. and;if they 
only meet for ſuch a purpoſe, without putting 
their defign in practice; this is an unlaqvful Af 
bly ; and if after ſuch aſſembling they move for- 
wards to put their projects in execution, though 
they do not execute them, this is a next, and if 
they perpetrate and cxecure what they intended, 
it is adjudged a riot: and going in armour. or 
ſhewing any intention of violence, to the terror of 
the king's wbjedls, ſhall be deemed a riet. Pulton, 
24, G. | b A 

An aſſembly. of three or more who deſign no 
violent act againſt the peace, is not unlawful; and 
afſemblics on Midſummer and May days, bull-bait- 
ing, bear- beating, foot ball, and ſuch ſports, cud- 
gel-playing, Ec. women meeting in numbers, 

age-playere, &c.- are not | forbidden by the ſla- 
tures, but cauſing a great number of ſtage · players 
to aſſemble, is adjudge d a rĩot. Rel. Ab. . 

If three or more perſons, enter into lands with 
force, upon the poſſeſſion of another, though the 

entry 


* 


* 8. 
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 -. Eanſfables, 
entry be lawful, it is a riot; becauſe forcible en - 
tries are prohibited by 15 Ri, 2. c. 2. Dali 297, 
&c. | hy 


fully and riotoufly aſſemble, a juſtice, ſheriff, may« 
or, orwther head officer of any town corporate, 
on notice of ſuch aſſembly, ſhall come as near 
them as he can with ſafety, and make the follow«, 
ing proclamation. AP OILS 


UR /overeign lord the king charges and come 
mand' all perſons aſſembled immediately ta di- 
perſe themſelyes, and peaceably depart to their Babi- 
tations, or lawful buſineſs, on pain of impriſonment, 
or the penalties in flicted by the ad made in the firft 
year of the reign of king George I. for preventing 
tumults and riotous lies. 6 23 
1 God ſave the king. 

And if the rioters do not Uifperſe within an 
hour after this proclamation is made; or if they 
hinder the proclamation, or hurt him who makes 
it, it is felony without benefit of Clergy ; and high 
conſtables, petty conſtables, and perſons aſliſting 
may ſeize them, and carry them before a juſtice : 
. if any of the rioters are killed, he who killed 
them is indemniſied. | W 

Demoliſhing a meeting houſe, dwelling houſe, 
barn, ſtable, &. is felony, and the town or hun- 
dred hall yield damages to repait them. 

Perſons going abroad armed in diſguiſes, rob- 
ding foreſts, parks, fiſh ponds, or ſetting fire to any 
houſe, ſhooting” at perſons, ſending threatning 
leiters, demanding money, killing or maiming 
cattle, cutting down trees in any avenue, garden, 
&e. are guilty of felony, by the 9 Geo. c. 22, made 
perpetual by 31 Geo. 4. c. 42, 


Rabbery. | + 7 
Robbery ſignifies a felonions taking - away of 
money or goods AS ea in a violent man- 
. Rer 


By the e. c. * if twelve or more unlaw- 


* 


N 


* 


Sonaten. 
22 ner on the highway; and though the taking be 
but one penny, tis death by the common law: 
and by a late act, perſons aſſaulting others forci. 
bly, with intent to rob them, ſhall be tranſported, 

: If damages are recovered againſt a hundred for 
j ' robbery on the highway, and two quſtices have 
| ſet a tax upon the pariſhes in the hundred; the 
conſtables in every pariſh are to tax every inhabi - 
tant of thoſe pariſhes, and levy by diſtreſs, &c, 27 
Eliz. cap. 13. | 

The hunjred is chargeablo where a robbery is 
committed in the day time, of any day, except 
Saxday: but not if any; one of the malefactors is 
nopmhendedin forty days; or if the action is not 
6 commenced within a year. 45. 

A reward of 40l. is ordered by ſtatute for a 
prehending a robber on the highway; and the 
ap to have alſo the horſes, arms, &c, 

robbers. 480 6. & M.c.8. 

In an action againſt the hundred, on a robbery 
committed, . proceſs muſt be ſerved on the high 
conſtable, who ſhall appear and defend the action, 
for which he is to be allowed his expences, &. 
and public notice of the robbery muſt be given in 
the Gazette ; and the hundred ſhall not be charged, 
if any of the robbers are taken in forty days after 
ſuch notice. 8 Geo. 2. cap. 16. | 

The ſum of 10/, ſhall be paid by the hundred, 
for 22 and taking any robber, within 
the time limited. If any perſon be indicted ot 
appealed, for killing any _— attempting to rob, 
he ſhall be acquitted. 24 H. 8. ch. 5 | 

If any perſon, which ſhall travel upon the Lord's 
day, ſhall be then robbed, the hundred ſhall not 
be liable: nevertheleſs they ſhall make hue and 
cry, on pain of forfeiting'to the king, as much 4s 
might have been recovered againſt the hundred, 

if the robbery had not been on the Lord's day. 

29 C. 2. c. 7. 2 65. 
Mich. 7 G. Taſomaker againſt the hundred of 
Edmonton, 
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Conſfables, 
Famonton. The ral lived a mile or two from 
the church, and going thither with his lady 
in his coach upon a Sxnday, was robbed; and 
brought his action againſt the hundred, and reco- 
ver d; for the ſtatute extends only to the caſe of 
travelling? But Pratt Ch. J. ſaid, if they had 
been going to make viſits, it might have been 
otherwiſe., Str. 406 Comynt. 345. 

Alfo, if any man be robbed in his houſe, the 
hundred ſhall not be charged therewith, whether 
it be done by day or night; becauſe every man's 
houfe is his caſtle, which he ought to defend ; 
and if any one is robbed in his houſe, it ſhall be 
eſteemed his own fault. Dale, e. 84, 


Rogues. 


Conſtables are to whip waudering rogues, vaga - Wandering 
bonds, &c. by ſtripping them naked from the rogues to de 
middle upwards, and cauſing them to be laſhed v hippoa . 


until their bodies are bloody, in the preſence of 
the miniſter of the pariſh, or ſome other inhabi - 
tant ; and then to fend them. away to the place of 
their birth, &c. Not endeavouring to ſeize rogues 
or puniſh them, forfeit 10s. 


erſons who run away, and lesve a charge toIncorrigible 
the pariſh, are to be puniſhed as incorr:igible rogue: z rogues. 


and if any threaten ſo to do, without giving ſecu- 
rity to the pariſh, he may be committed to the 
houſe of correction. Dali. 211. 

Thoſe rogues are deemed incorrigible, who ap- 
pear dangerous to the inferior ſort of people; 
threatening or offering any violence to them, or 
that will not reform after being once whipped, 
&. And by 12 Fax, an incorrigible rogue is to 
be whipped three market-days in ſome market 
town, and kept at hard labour ſo long as the juſ- 
tices ſhall think fit: though if he makes his ef» 
cape, it is felony by this act. 

Perſons who are apprehended as vagabonds, and 
eſcape or refuſe to go befor & juſtice, or lt — 
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136 Conttables. 

falſe account of themſelves, and ell ſuch pet ſons 
breaking priſons, before the expiration of the 
term, or who having been puniſhed and diſ. 
charged, commit.a ſecond, offence, ſhall be judged 
incorrigible rogues ; and the juſtices of peace in 
their ſeſſions may order them to be ſent to, or 
detained in the houſe of correction for fix months, 


and kept to hard labour and whipped, in manner any 
| and as often as they ſee fit, &c, 17 Geo. 2. e. 5. ſha 
Sec alſo-Fagrants. | f cei 
Soldiers. 4 3 
Soldiers A ſoldier who is inliſted, is in four days to be on 
3 — carried before the next juſtice, and declare his one 
ou army aſſent that it was voluntarily; but if he diſſents dif 
charged. thereto, on returning the money received, and for 
3 201. for charges, he ſhall be diſcharged ; inliſting apf 
ſoldiers to ſerve any foreign prince, without tat 
leave, is felony. 9 Geo. 2. cap. 30. 29 G. 2, the 
6. 17. fo 4 ie wot It: not 
Conſtables and churehwardens are te levy by day 
_ diftreſs, money rated on perſons for relief of poor thr 
- maimed ſoldiers and mariners, and pay it to the wh 
| high conſtable. 43 Elix. c. 3. 7 / 
y 4 Gee. 3. c. 3. Conſtables, &c. to quarter (ot] 
officers and men in inns, alchouſes, &c. but in rem 
no diſtillers houſes or ſhopkeepers, or in any pri- ſold 
vate houſes ; penalty on conſtables, &c, quarters No! 
ing ſoldiers in private houſes, &c. Penalty on of. wh 
ficers quartering ſoldiers contrary to this act, &c. min 
Perſons aggrieved by being quartered, may com- or 
plain to any juſtice and be telieved. 4 Goo, 3. tho 
e, 8. ſect. 16. to 


Conſtables, &c. may billet ſoldiers in %. in 
minſier, &c, Petty conſtables, &c. to quarter 
ſoldiers in their reſpective diy ſions. /. 35. 

This act to extend to Jerſey, &. ſ. Zy. e 

If any conſtable, &c. ſhall Bucks y or refuſe to 
execute any juſtice's warrant for providing car- 5 
mages for ſoldiers in their marches, he (ball for- 15 

teu 
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foit any ſum not exceeding 401. nor leſs than 204, 
4 Geo. 3. Co 8. . 2 f 

Juſtices may order conſtables to give an account 
of the number of ſoldieri quartered, &c. 4 G. 3s 
e. 8. J 42+ | 

If any, perfon ſhall knowingly harbour or aſſiſt 
any deſerter, he ſhall forfeit 5/. and if any perſon 
ſhall knowingly buy or exchange or otherwiſe re- 
ceive any arms, cloaths, or furniture belonging 
to the king, from any ſoldier or deſerter, or 
change the colour thereof, he ſhall forfeit 5}. and 
* on conviction by the oath. of one witneſs, before 
A one juſtice, the ſaid penalties ſhall be levied by 
ts diſtreſs ; half the firſt penalty to be to the in- 
id former, by whoſe means ſuch deſerter ſhall be 
8 apprehended ; and half the laſt penalty to the 
8 intormer; and half of both te the officer to whom 
2 the deſerter did belong; and if ſuch perſons have 

, not ſufficient, or ſhall not pay the penalty in four 
by days, the juſtice ſhall commit him to gaol for 
*. three months, or cauſe bim to be publickly 
he whipped. 


And by the 1 G. f. 2. c. 47. If an 12 
_ (other than inliſted ſoldiers again whew & cient 
* remedy is already provided) ſhall perſuade any 


U ſoldier to deſert, he ſhall on conviction in fix 
— nonths forfeit gol. to the king, or to any other 
of« who ſhall ſue for the ſame in any court at VM. 


ninfler ; and if he ſhall not have goods worth gol. 
or from the circumſlances of the crime it ſhall be 
thought proper, the court may award the offender 
to priſon not exceeding ſix months, and to ſtand; 
in the pillory one hour. 


Sunday. 
Search may be made on a Sunday, by confla- Searches 
5 bles and other pariſh officers,. after ſuch as pro- made. 
lane the ſabbath, &c. 
= | Perſons who refort ta wreſtling, 2 Playing, 
1 if xc. on 
fra bs, or any fport 1 8 forfeit 2 ——— 


Yo 
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above fourteen years of age, and 1:. if under, le- 
vied by conſtables by warrant of one juſtice ; and 
conſtables, churchwardens, &c. are to levy the 
penalty of 35. 4d. of ſuch as uſe bull baiting, 
games or plays, on a Sunday, for the uſe of the 
poor, by diſtreſs, for want whereof the offenders 
: ſhall be ſet in the ſtocks three hours. 1 Cay. c. 1, 
Working If any perſon doth any worldly labour on a 
on Sun® Sunday, (except works of neceſſity) he forfeits 
Gay, 40. 55. And crying or expoling to fale any ware, un- 
leſs it be milk or mackerel, incurs a forfeiture 
of the wares to the poor. Butchers killing or 
ſelling victuals are liable to a penalty of 6s. 84. 
Carriers or drovers, &c. travelling, ſhall forfeit 
20. and perſons uling boats, &c. on a Sunday, 
(not allowed by a juſtice of peace) forfeit 55, 
29 Car. 2. c. 7. 
Officers Perſons ſerving any wafrant, proceſs, &c, on 
ſerving Sundays, (except in caſes of treaſon, felony, or 
warrants. hreach of the peace) ſhall anſwer damages as if 
done without warrant, for falſe impriſonment, 
and the ſervice be void. 29 Car. 2. c. 7. 
Difturbing Perſons who diſturb a minifler in preaching, 
muniſters. prayiug, or adminiſtring the ſacrament, conſta- 
bles may apprehend and carry before a juſtice, 
&c. 1 Mar. Seſſ. 2. c. 3. N 
And this ſtatute, though paſſed in Queen Mary's 
reign, extendeth to the divine ſervice now elta- 
blimed. T. Jones, 155. 

Eafter 32 C. 2. K. and Cox. An information 
was moved for againſt a juſtice of the peace, for 
refuſing to receive an information againſt a baker, 
for exerciſin g his trade on a Sunday, contrary t 
the aforeſaid ſtatute of the 29 C. 2. c. 7. On 
ſhewing cauſe, it appeared, that the charge 

_ againit the baker was, not for baking bread, but 
for baking puddings and pies, und other ſuch 
things for dinner. And the court were of opinion, 
that this was nat an offence within the act; but 
Falls within the exception of works of — 
| | *. 


] 
| 
; 
k 
4 


aker, 
ry 
y On 
harge 
„but 
ſuch 
inion, 
but 
ceſlity 
* 
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and charity, and within the equity of the proviſo 
as being a cook's ſhop ; there being the ſame 
reaſon that a baker ſhould bake for others, as 
that a cook ſhould roaſt and boil for them: and 
it is better that one baker and his men ſhould ſtay 
at home, than many families and ſervants. And 


the rule to ſhew cauſe was diſcharged, with colts. 


Burrow, Mansfield. 78 5. 
Swearing. 
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By the canons of the church, if any oF-nd Puniſh. 
their brethren by ſwearing, the churchwardens ment in tis 
ſhall preſent them, and ſuch notorious offenders {tual 


wall not be admitted to the holy communion, till ©?” 


they be reformed. Can. 109. 


The penalty for prophane curſing or ſwear- 


ing is, for every labourer, common foldier, com- 
mon ſailor, and common ſeaman rs, every other 


rſon under the degree of a gentleman 23. every + 


perſon of or above the degree of a gentleman 53. 
A ſecond offence after conviction of a firſt of- 
fence to pay double, A third offence after a 
ſecond conviction, to forfeit treble thoſe reſpec- 
tive ſums, . 

And profane curſing and ſwearing, if in the 
hearing of a magiſtrate, he may proceed to con- 
ria without farther proof. 

If in the hearing of a conſtable, &c. (if the 


offender be unknown to him) he is to ſeize the 


offender and carry him before a magiſtrate, who, 
on the oath of the conſtable, .&c. is to convict 
the offender, If the offender) be known to the 
conſtable, &c. he is to give information of the 
offence to a magiſtrate that the offender may be 
convicted. a 

The offender, on conviction, not immediately 


paying the penalty, or giving ſecurity, is to be 


ſent to the houſe of correction for ten days. 
A common ſoldier or ſailor belonging to any 
hip, not immediately paying the penalty, or 
| 5 giving 


40 


Navy. 


In London In Londos the money, ordered in lieu of tithes, 


refuſed 


1 19 Geo. 2. C. 21. 


payment. upon refuſal, the lord mayor may grant warrants 
5 0 
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giving ſecurity, and coſts of the information, ſum- 
mons and conviction, to be ſet in the ſtocks for he 
one hour for a fingle offence, and for any number 0 


of offences, whereof he ſhall be convicted at one 
time, two hours. i 

And a magiſtrate omitting to perform his duty, 
forfeits 51. ; 

Alſo a conſtable omitting to perform his duty, 
forfeits 405. f 

The conviction is final, and not liable to be 
moved by certiorari. 

Penalties to go to the poor. 3 

The charges of information and conviction to 
de paid by the offender, if able, and aſcertained 
by the magiſtrate. If the party be not able, or 
Mall not pay the charge or give ſecurity, he is to 

commuted to the houſe of correction. for fix 

1 over and above the time he may be commit- 
ted for not pay ing the penalty. ; 
this act to be preſented in eight 


Offences agai 
days. 

This act of parliament to be read four times a 
year in all pariſh churches and public chapels, by 
the parſon, vicar, or curate, wiz. the reſpective 
Sun 5 on which divine ſervice ſhall be per- 
formed after 25 March, 24 June, 29 September, 
and 25 December, on penalty of FA for each ne- 
glect, to be levied by warrant of diftreſs.. 

The juſtice's clerk to take for the information, 
warrant and conviction, 13. and no more., Stat 


* . 22 G. 3» c. 33. Perſons belonging to 
his c ſhips of war, guilty of profane oaths 
or Curies, ſhall incur ſuch puniſhment. as a cours 
martial ſhall impoſe, 


Tithes. 


are to be paid quarterly to the parſons, &c. and 


for 
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for the collector, with the aſſiſtance of a conſtable, 
to levy it by diſtreſs and ſale of his goods. 22 & 
23 Car. 2. c. 15. 5 N 

Conſtables and headboroughs, by virtue of a To levy 
warrant from two juſtices, are to levy money ad- monies. 
judged for refuſing the payment of ſmalbtithes, by 
difireſs, and fale in three days, &c. And two 
juſtices of peace have power to ſummon the party, 
bear the complaint by witneſſes on oath, wn. ive 
judgment by making an allowance for the tvs, 
and ordering coſts not exceeding 10s. 7 & $8 Wh. 
3. c. 6. mace perpetual by 3 An. c. 18, Stra. 
764. 2 Barnard. K. B. 144. 

The tithes are to be under 40s. 2 ann. And Smalt 

d ithes due from quakers, under 100. are thus re- tithes- 
orerable, But this remedy is extended to the 


0" ccorery of any tithes, or church rates due from 
IX Whuakers, by 1 Geo. ff. c. 6. | 
- by 31ſt Geo. 2. c. 12. Madder to pay 55. per 
cre tithes, J. 1. 2 
bt And not to be removed till üthes be paid. 
is | 
* AR not to extend to lands diſcharged of tithes, 
3. 
we 1 to be in force 14 years. /. 4. No pro» 
er” ediags herein ſhall be removed by certiorart, 
bers We, unleſs the titie of ſuch tithes, &c, ſhall be 
ne- queſtion, 27 Geo. 3. C. 20. ,. 7. 
zen. Fagrants. | 
Stats A vagrant is one that wanders about, and has Who are 
d certain dwelling ; and whoever is able to la- Va8rants. 
g to rr, and will not, and thus wanders abroad, 
zathe Wing nothing to ſubſiſt upon, is a vagrant 
court pue, 
The 17 of Geo, 2, c. 5. particu'arly. deſcribes y.aorams + 
ots, and other idle diſorderly perſons : All partice- 
| lent gatherers or gatherers of alms, under falſe larly dos 
ichet, erences of loſs by fire, collectors for priſoas, 
. — acer, ar & bearwards, players of interludes, &c. 


not 


f 


14 


Further 


deſcription Without licence, or wanderers lodging in barns or 
of vagrants out-houſes, or pretending. to be ſoldiers, mari 


wandering beggars, ſhall be deemed rogues and 


Reward for Perſons apprehending any vagabond as abo 
apprehend- deſaribed, and cauſing him to be conveyed 


ing them. 


wives and children to the pariſh 3 or returuing 


not being autboriſed by law, all minſtrels, jug. 

lers, gypſies, pretenders to 1 nomy, or 
2 fortune tellers, per fons that play 2 for 
unlaw ful games, or who run away from their wives 


and families, whereby they become chargeable to 
the pariſh ; alſo all petty chapmen, or pedlan, 


ners, or ſeafaring men, or that pretend to goto 
work in harveſt not having certificates, and all 


vagabonds : Andperſons threatening to leave their 
to any pariſh from whence legally removed, with. 
out a certificate from the place to which they be- 
long ;. perſons living idly, and refuſing to wo 
for common wages; or begging from door t 
door, or who place themſelves in ſtreets to beg 
alms in the pariſh where they dwell, are adjudged 
idle and diſorderly perſons ; and any juſtice n 
commit them to the houſe of correction for 
month; alſo any perſon may apprehend and tal 
before a juſtice, people going from door to dour 
or pony themſelves in the ſtreets, &c. to beg 
and if they reſiſt, they ſhall be puniſhed as va 
bonds, and «cs. is to be paid by the overſeer of th 
poar for every offender ſo apprehended, 


ſome juſtice, he may make an order for the cot 
ſtable, &c.-to pay 10s. to the perſon that appn 
hended the offender, which is to be repaid | 
the high conſtable, who ſhall be allowed ti 
ſame in his account by the treaſurer of f 
county, &c. And if any petty conſtable refu 
to pay, the 10s, the juſtice by warrant may 
205. by diſtreſs of his goods, to anſwer the far 
to the party, and for trouble, loſs of time, 
charges, 

Va 


= ae 


Eonſtables. 143 


's Vagibonds being apprehended, and ao be Of paſſing 
fore a juſtice, may II till the next vagaboads 


at | , b f 
| aarter ſeſſions, or for any leſs time; and be ex- rom one 
ow. — and ſent away by gow to their places of — ol 
an. egal ſettlement or birth, c. The conſtable or to another, 
« oo Mother officer having ſuch paſs, and a certificate æc. 
carl. bow they are to be conveyed, with what recom- 
0 to pence he is to have, &c. ſhall convey the perſons 


4 aj therein named, according to the directions of the 
paſs, the neareſt way to the place where they are 
ordered to be ſent, if it bein the ſame county, or 
ext adjoining, Ad there deliver them to the 
werſeer of the poor, &c. but if the place is in 
ſome diſtant qvunty, &c. the conftable ſhall de- 
Jiver them to the maſter of the nextthouſe of cor- 
reion, together with the paſs and certificate, 
aking his receipt for the ſame; andſo they are to 


- e conveyed from the houſe of correction in one 
1 ounty to the houſe of eorreftion in another, till 
for ey come to Tome houſe of correction in the 
n onty, &c. wherein the place is, to which they 
„ doe ordered, there to be kept to hard labour, not 


ding a month, and then delivered to the 
ficer of ſuch place to be provided for; who:ſhall 
mploy them in ſome workhouſe, &c. till they 
wage in ſome employment. | 
i a conſtable, &c, ſhall counterfeit any certi- Counter- 
ate, or receipt, or alter the ſame, he ſhall for- feiting cer- 
tit gol. and if he does not convey'the perſons to —— " 
e place where they ought to be conveyed, re- — 
iſes to receive any perſon fent to him, or to give x 
receipt, he is liable to 20). penalty, to be levied 
y diſtreſs and ſale, by warrant of the juſtices at 
| þ _ ſeffions. 
hen a conſtable or other officer, or maſter of Corift1bles, 
houſe of correction, refuſes to apprebend or Kc. r:mils , 
vagabonds, or is otherwiſe remiſs in his ow” 
uy; or if any perſ#n hinders the execution of 
on» act, or refcues any perſon apprehended, &c. 
ſhall forfeit not exceeding 50. nor leſs than 
107. 


\ 

—4 Eonſtables. 
102, to the uſe of the poor, leviable by juſtice, 
warrant by diſtreſs, &c, or for want. thereof ig 
be committed to the houſe of correction for two 
months, | — 

If any maſter of a ſhip bring into this Kingdom 
from Ireland or the Plantations, vagrants or per. 
ſons likely to live by begging, they are to be ap. 
prehended by conſtables, &c. and re-conveyed, 
and the maſters of ſhips 3 ſuck vagrantz, 
or refuſing to tranſport them, forteit 51. 

Not to Perſons who ſhall permit vagabonds to lodge 

Permit in their houſes, barns, &c. and Mo not apprehend 

vagabonds > a . 4 

to lodge in and carry them before a juRice, or give notice to 

barns, &c. ſome conſtable, &c. on conviction ore two or 
more juſtices, are to forfeit not above 4os. ot 
under 20s, And if any charge be brought on any 
place, by means of ſuch offence, it mall be levied 
by diſtreſs of their goods, &c. and for want ef 
diſtreſs, the offenders may be ſent to the houſe o 
correction, not exceeding three months, 

Wandering Lunaticks wandering, ſhall be apprehended 

Trnaticks. and paſſed to their place of ſettlement, &c, but 
the expence is to be defrayed out of their eſtates, 
by order of juſtices, if they have any; and if they 
have none, the charges may be raiſed by ſuch 
ways as money for the poor. 

Other acts M B. All other acts relating to vagrants and 

repealed. yapabonds, are repealed by this act. 

By the 2b Geo. 2. c. 34. the treaſurer of the 

county is to pay the conſtable the expence of 
paſſing rogues, vagabonds, &c. 


Form ofa T A B. conſtable of, &. in the county of, &c, 
receipt do hereby acknowledge that I have received 
from the this day, &c. of and from C. D. conflable of, 
3 &c. in the county of, &. E. F. and G. H. vs 
grants, by the ſaid C. D. brought hither in then 
way to, &c. by virtue of a paſs granted by, Ce. 
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1 der Welries, . is 
f to It is well known that a veſtry is the aſſembly ofthe Veſtry, why 
two who iſh, met together for the difpatch of the ſo called, 
buſine of che ſh ; and this meeting being com · 

dom Bi monly held in the place ſor keeping the priefls velt- 


Per- ments, adjoining or belonging to the church, it 
el. thence has its name of ve * 


Former the biſhops beneficed prieſts ſat tos How for- 

ants, gether in veſinies, to conſult of the affaits of the merly com- 

odge church; in imitation of which, the miniſter, church - Pod. 
wardens, and chief men of p. do at this day N 

hend make a pariſh it veltry, an by | 

ice t0 A | 

vo ot 


every pariſtrioner, who paid to the Pariſhionere 
church rates, or ſcot and lot, had a right to come to fight '0 
* th meetings ; and when they who are thus qualified, bent e 
ure afſerabled at the time and place appointed, all 


oy that are abſent ſhall be concluded by a majority 
nt of of thoſe who are preſent. Bat in large 22 
uſe vi pariſhes, a cuſtom oe obtained of yearly ling 4 

ded certain number of the chiefeſt.and moſt repatable men pgs 
ute 0 repreſent all the reſt, who are called a ſeleff ug,. 
12 But as ſelect veſtries have been thodght oppreſſive Of ſelea 
if they and injurious in ſome pariſhes, the power of them veftries. 


ſuch has been conteſted : and not long ſince the ſelett 
den veſtries of St. Serzours and St. Olave; in Southwark, 
5 ere ſet alide and demoliſhed ; but the ſelett veſtry 
a of St. Mary Hill in London, and of the pariſh of 
of del Maſam in Yorkſhire, on due proof of cultom and 
of uſage, were allowed and continued in B. R. Mich. 
* 2. & M. 2 Lutw. 1027, I 
With xeſpett to the election of veſtrymen, thoſe How elect. 
f. Ke who do not pay to the church rates have no vote; ech mm _ 
oy 108 ccept the parſon or vicar. When any rates are Nod N 
N made, the pariſhioners muſt have notice of a vellry ut refiries. 
FB vl ed for that purpoſe ; and the Sunday before an 
gage” veliry is to meet, this notice ought to be given, either 
by, e the church after divine ſervice, or at the church 
Ys door, both of the time and place of the aſſembling, 
and for what buſineſs ; and it is uſual for one of the = 


It | Q church 


146 ; -UF Ueſtries, Sc. 

Church bells to be tolled half an hour before the veſtry 
begins, and when the pariſhioners are met, the major 
part preſent conclude all the others; but to make 
their conſent more authentic, it is neceſſary that eve 
1 entered by the veſtry clerk in the pari 

k, and that every man conſenting {et his hand 
thereto. 5 Rep. 6 .*_ Hell. 61. Mod. 194, 236. 
3 3 Mod. 222, 
| Perfons Action of the caſe lies againſt a veſtry clerk, for 
cut out of ſhutting a pariſhioner out of the veltry room, who 
4 has a right to be preſent and vote in the veſtry, at the 
5 demo making of rates, Ee. for this action is his proper and 
* only remedy; there being no breach of the peace, or 
; . J publick, to have remedy by indictment 
or in tion. This was held by the court; though 
it, was infiſted, chat the ad ion would nat lie, 7 
it might encourage multiplicity of attions againſt one 
Ks for the ſame þr” Hh — the plaintiff ought 
to ſet forth ſome particular yu done him. 
A late caſe But the plaintiff is to ſhew a 
on 'h.3 right in the pariſhioners to meet at a veltry ; and ſet 
forth a right in himſelf to enter the room where the 
veſlry was kept; for otherwiſe it may be the room of 
the defendant, where he hath no right to come. 
8 Mod. 82, 351, 954. 2 Ld. Raym. 1388. 
Clauſe in * The ſtatute of 9 Ann. c. 22. for building the fifty 
” is gt. New churches in London and Weſtminſter, ordains, 
2 f. that five or more of the commiſſioners ſhall have full 
churches, Power with the conſent of the ordinary, by writing 
=o under their hands and ſeals enrolled in Chancery, to 
make veſti men for each pew pariſh erefted ; and on 
the death of any yeſtryman, Sc. the reſt of them 
may chuſe another out of the inkabitants and houſe- 
' holders of the pariſh, | 
Who make By the 2 Geo. 2. C. 10. made for the raiſing a 
 @ veſiry in maintenance for the rector of the new church built in 
Spital- Spital- Fields, it is enatted, that the reftor of that 


— * urch, and churchwardens and overſeers of the po 


or preſcri ive 


r Ht 
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ol that new, pariſh, and all other ons who have 
ſerved or paid fines for being 1 . 
thoſe offices; ſhall be the veſtrymen for the time being, 
and meet on publick notice; and the ſaid veſirymety 
ſhall ele nominate a le&turer, churchwardens, 
ſideſmen, pariſh-clerk, and other officers of the 
church and pariſh, Sc. q 

By 2 Geo, 2. c. 30. for providing for the rektor In the parlſd 
of Wapping Stepney new church, the retlor, church- of Wapping . 
wardens and overſeers of the poor for the time being, e 
and all others who ſhall pay two ſhillings a month 
more towards the relief of the poor, and none other 
— ſhall be veſtrymen of 3 pariſh; and 

ve the ſame power, Se. ut ſupra. (7434 | 

And by the 3 Geo, 2, C. 33s for raiſing a main- In Le. Nts 
tenanice for the miniſter of the new pariſn church of pM 
St, Nicholas, Deptford, it is ordained, that the mi- pariſhs 1 
niſter, churchwardens, overſeers of the poor, undd all 
other pariſhioners, who. ſhall pay to the relief of the 
poor, {hall be veſtrymen of that new pariſh ; and 

ll meet, and have. the ſame powers, &c. LILLY 

And the like cauſes are inſerted. in divers other In oth'r pa» 
ſlatutes, concerning other new. pariſh churches, . - Tides: 

And veſtries. of pariſhes are to be conſulted by Houſes 
churchwardens and overſeers of the poor, and give hired fot 
their conſent to the hiring of houſes for the better er. 
employment and maintenance of the poor, by 9g Geo. 2. 
C. 7. 5 

Of the Veſtry-clerk and Beadle. 


The veltry-clerk is choſen by the veſtry, and afty Buſnefs of, 
x5 their regilter or ſecretary , and be has the cuſtody „e. 
of all books and papers relating thereunto. 

The beadle of a pariſh, is alſo one choſen by the Office and 
veltry, whoſe buſineſs is to attend it; and N duy of the 
to do and execute all the orders and buſineſs of the 2 bes- 
veltry and pariſh, as their meſſenger or ſervant; he Wy 
is to aſſiſt the conſtables in taking up rs, paſſing 
vagrants, Sc. And when they ate to be paſſed to a 
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overſpers of the poor, Ge. 


| bs London And in Londen: dhe beadies ave: affiſtans to the 


equitables and watch, in going the rounds. at wight, 


and other buſineſs, 

Ee» Dverſeers. _ 
Appoin= Aneiendly, the maintenance of the poor was chiefly 
—_— A* an eccle concern. A fourth part of the tithes 


| in ev iſn was fer apart for that The 
Rn” — ad the pri fl Mtn pot 

N thereof, aſſiſted by the churchwandens and other prin- 
Cipal inhabitants, Afterwards, when the uthes of map 
bf the partfhey became appropriated te — 


teries, thoſe ſocieties had ſome ſhare in the rehef of 


the And the reſt was made up by volunta 
pl or gar the ſtatute of 4.7 H. 3.2 
25. Thechkurchrardens, or two other of every pa- 
riſh, were to make collections for the poor, on 
days.— By the z & & Ed. 6, c. 2. The minefter and 
chunrcavardens were annually to appoint fwo- able per- 


fons or mom to he | 1 
the poor. 5 El. c. 3. The pariſſtioners 
— 2 Loieed for the 


poor. By the 14 Kl. c. 3. The juftices were to 
appuint collectors for the — Wren a 
and were alſo to appoint the overfeer of the poor, 
whoſe office was nearly the fame as it is at prefent. 
Overſeers Overſcers were created by the flatute 43 El. c. 2. 
b <rt- (the firſt flatute law made for relief of the poor) and 
. they are called overfcers, as they have the govern- 


ment of the poor. | 
Their nun- By that {latute the churchwardens of every of pa- 
ber. riſh, and four, three or two ſubſtantia houtholders. 


there, as ſhall be thought meet, having refpe6t to the 
proportion and greatnefs of the pariſh, ue to be ap- 
pointed overteers of the pariſh, k 


* 
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Dverkeers. 
It has been held, that no more than four. overſcery 
can be inted, but in the caſe of K. and Harman, 
M. py cs An appointment of fave overſeers way 
thought to exceed the direttion of the ſlatute 3; but in- 
aſmuch as the 1g C14 C. impowers the juſtices ta 
appoint two or more in townſhips or villages, and it 
has been the cuſtom in large pariſhes to appoint more 
than four, the court would. not quaſni the indictment. 
S.. C. V. 2. 148. 


They. are uſually nominated in Baſter week, or manner of 
within a month after, out of the ſubllantial houſe- o. e ction. 


bolders, by appointment under the hand and ſeal of 
two jaſticies, reſiding in or near the pariſh or divi- 
fion where the pariſh lieth. 
The ſtatute of 4g El. mentzons ſubſtantial houſe- 
keepers ſhall be nominated ; but in the caſe of the. 
overſeers of Weobly.in Herefordfhire. Mich. 20, G. 
2, there were {wo ſets of overſeers appointed, 
both quaſhed; one, becauſe the perſons appointed 
were deſcribed only as principal inhabitants, inftead- 
of purſuing the words of the ſtatute, which are, ſub- 


ftantial houſholders : And the other, becauſe it only 


called them ſubſtantial houſholders, without adding 
there, or in the pariſh ; and this to» was not in the 
of the appointment (as it ought. to he) but only 

in the diretlion at the foot of it, Str. 126... 
Many other orders have by dhe the court of king's 


bench been quaſhed, for not ſetting forth that the 


rſons appointed were ſubſtantial hou ſholders. 
„ 3 not War the — inted is 
an inhabitant for part of the year only, —* ought. 
to be generally reſident there; and therefore the court 
of king's bench ſeemed to diſcountenar ce a pariſn in 
chuſing a citizen of London, who only reſided with 
them in the ſummer, to be overſeer; but the. order 
being bad in other reſpetts, no judgment was givers. 
upon this point. Carth. 161. K. and Moors 

A woman (though a ſub/tantzal houſbolder, ought. 
not to be appointed overſeer, A. mandamus. was. 

; = 9 moved 


| moved for to the juſtices to nominate twe-ſubſlamiat 
houſholders to be overſeers of the poor of the pariſly 
of Chardfteck, in the county of Þovfers and there 
was an affidavit,” that at a meeting of the pariſh aſter 
Eafter laſt, a man and a on were elected over- 
ſeers, and at a meeting of the juſtices they approved 
of the man, — — 
kc perſon; and the old overſeers refufing to nominate 
any other, the juſtices approved wf che man only. 
By Powel J. A woman is not to be an overſeer of 
the poor, and there ean be no cuſtom in w pariſh to 
put her in, becauſe of her being an houſbolder. And 
Parker Ch. J. ditected, that the -pariſh ſhould ap- 
ply to the juſtices to have another nominated, and if 
they fefuſed, then to *pply to the court for a mun- 

damus the next term, E. 10 An. 16 Viner. 415. 
It ſeems to be an undetermined point, whether a 
Jjuſbice ef the peace, may be appointed overſeer, it 
| to be in a great meaſure diſcretionary in the 
juſtices appointing, and in the ſeſſions upon an ap- 
i peal, to determine whether he is à fit perſon or not. 
Defaults in Juſlices of theſe peace neglceting to nominate 
chulwg. averſeers of the poor, and mayors, and head officers 
of the town or place where default ſhall happen, for- 
fen g l. to be employed towards the relief of the 

r 


The act fays, to be nominated yearly in Zafter 
week, or — month — 2 136.2. 
1 In the caſe of K. and Sparrow. Upon a rule to 
14 they cauſe, why the appointment of the overſeers for 
| * the town of Tpfwich fhould not be quaſhed, the ob- 

jettion was, that the juſtices,” upon a mandamus di- 


f | reed to them, had appointed 'overſeers, but not 


5 within the month after Eafter, and that conſeq 

1 the appointment was void. But by Leer, C. J. who 
delivered the opinion of the court; as the juſſices are 
puniſhable by the aft for not doing their duty, it 
would be a very hard conflruttion to make the ap- 


pointment itfeif void, as it would fubjeRt the pariſn 
1 0 to 
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2 18 
ab to very great inconveniences, for a thing which is not ö 
lr their power to prevent. Jo interpret an act of par- 
re liament, we muſt confider the miſchief to be reme-- 
er died, the remedy provided, and the true reaſon of 
- that remedy, In this caſe, the defect is, the want 
ed of a proper officer to take care of the poor. Ihe re- 
n- medy is, that the juſtices ſhall appoint overſeers, and 
te that within facha time. Now the juſtices have neglected 
y. their duty, in not appointing. overſeers within the pro- 
of er time, and by e act have forfeited 51. but that 
to th not make ſuch appointment void; Were the 
nd expreſs direftion of the att, that they ſhould appoint 
p- in that and no other time, it would be otherwiſe; but 
if here the ſtatute is only ditectory, and a penalty in- 
n fied on the juſtices for not following fuck directions. 
. 2Sef. c. 140. Str. 112g. | | 
12 Mich. 13 C. in the ls of Chilmerton and Flagg, 
it The 3 appointed overſeers: but the order was 
the by the conrt of king's bench, becauſe the 
p- ons have no original juriſdiction in that cafe by” 
62 the ſtatute. 1 Seff, c. 260, Foley, 7. | 
ate And the reafan tis, becauſe the ſtatute gives a power 
ers of appealing to the ſefſions againſt the order — 68 
or- pointment; which power by this means would be 
the taken away. an 
Mich. 14 C. 2. K. and Jones. A perſon was 
ter indited, for not taking upon him the office of over- 
2. ſeer ; and by the court it was held to be an offence 
to indictable; for that although the ſtatute appoints a: 
for penalty, yet that penalty is not for refufing to take 
ob- the office, but for neglect of duty in that office; and 
di- where a ſtatute commands a thing, and * — no 
not penalty for diſobedience, ſuch offence is indictable as 
the a contempt of the law. 2 Se. c. 187. Ker. 1246 
ho The overfeers thus mted, and taking upon O, erſrere 
are them the office, ſhall within 14 days receive the general du- 
ut books of aſſeſſments and of accounts, from their pre- ty. 
1 deceſſors, and what money and materials. all — 
f 3 121 | 


_ - 


132 Overſeers. 
their junds, and reimburſe them their arrears, 
13 C. 2. c. 38. /. 1, 11, 13» N 
To meet _ Theſe overſeers are to meet once a month in their 
encea reſpettive pariſh churches, to conſider of proper me- 
month.  thods for the relief of, and providing for the poor; 
and every one abſenting himſelf from ſuch monthly 
meeting, not being ſick, or having ſome juſt excuſe 
to be allowid by two juſlices, is to forfeit 20 3. for 
every default. N | © Ng 
By the 17 G. a5 c. 38. In every, townſhip or 
place where there are no churchwardens, the overſeers 
alone may aft in all reſpetts, as churchwardens and 
overſeers by virtue of this or any former act. /. 1 5 
Buy che 2 G. g. c 20. No perſon ſerving for him- 
ſelf as a private man in the militia, ſhall during the 
time of ſuch ſervice be liable to ſerve as overſeer of 
the poor. 1 the aft provides no exemption for 
the officers. . | 40 
By the 18 G a2. c. 15; Freemen of the corpora- 
tion of ſurgeons in London, are exempted from the 


office of overſeer of the poor. 


church Churchwardens ſhall likewiſe meet once a month - 


wardens the with the overſeers of the 7 Or they may be pu- 

fame, niſhed for their neglects; by which it a * 
they have an equal power and charge with the over- 
ſeers. ; hs. of * 4 4 


Overſeers are to lake care that the poor be ſet at 
work, or relieved if not able, and to ſettle them in 
their habitations. 


What poor But none are to be relieved, whoſe names are not 


e regiſtered in a pariſh book, kept for that purpoſe; 


unleſs by authority under the hand and ſeal of a juſ- 

tice, (on oath made of cauſe and refulal of relief by 

overſeers, Sc. by g Ges. c. 7) or in caſe of peſtilen- 

tial diſeaſes, viz. the plague, or the ſmall pox; in 

reſpett of their families only. 3 & 4 V. & Mee. 11. 

Poor wt % erſons relieved mult have, on the up ſt gar- 
hz "&, ment, and upon the ſhoulder of the right fleeve, a. 
? * hrge leuer P. and the firſt letier of the pariſh; or 
otherwiſe 
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1 otherwiſe one juſt 9 

* theic allowance to be E 

” commit the offenders to the houſe o — — not 

3 exceeding one and twent 2 889 V. g. c. go. 

y Officers relieving —. do not wear the bad ige Relieving 


. contrary to 
122 — 

4 There are id to Ges: of poeple; Three ſorts 
ſuch as are poor by 8 (which takes in the of poor, 
aged, decrepit, lame, blind, diftrated perſons, in- 
fans, Sc.) fuch as become by caſualty, — 
includes perſons maimed, u — fire, god; 
with children,) and ſuch — 
by rioting, idleneſs, drunkenneſs, Sc. 

The poor by impotency, or age, the overſeers Relievedt | 
xe to provide for them a necefſary relief and allow- | 
ance, 

The ſecond fort of poor, which are thoſe by cafunk Employed. 
ty, if they are of ability and ſtrength, are to be ſet on 
work by the overſeers, and to. be farther relieved ac. 
cording to their neceſl[ities. 
| But the hind fort are not to be relieved, exoeps is Set at work. 
0 be in caſes of great extremity ; but are to be ſens to. *© 
Ver- the houſe of correftion, and there fet at work to 
| maintain themſelves by hard labour. Dalt. 1 57. S. 

t at In preſent cies, overſeers are to provide for poor pro- 
phe poor, and it is diſcretionary to give them money or vided. for in 

vicuals, Ec. And they may be reimburſed by ge- exigencies. 
not reral orders of juflices in ſellions. Styl. Rt. 246. 


le; heb. Re 6, 
Jjul- 6 to ſet at work all ſuch perſons as Who may 
f by have no vifible income to maintain themſeves, or be ſet at 
len- follow no trade or buſmefs to get their livelthoods; 
N may with the conſent of vw . k up 

any t — — m oecupation for the — — 
gar- work, and re — poor of the _ 
3 fat. 9 Cars c. 4. Children of all fuc — 
Boy ſhall not, by the church-wardens and overſeers, be 
wie W keep them, are to be thus ſet at work. 
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184 Overſeers. 
43 Zliz. c. 2. And any juſtice may ſend to the 
houſe of correction, Lhe; perſons refiling to be em- 
4 ployedin work. | 
Orerſeers to The overſeers ſhall within four days after the end 
account be- of the year, and after other overſeers are nominated, 
fore juſ- give up their accounts before two juſtices, of all mo- 
tiezs, —_ 0 
ney received by them, or what is aſſeſſed and not re- 
ceived; what poor they have relieved, what ſtock 
| they or the poor have in their hands, and of all other 
things belonging to their office, and ſhall pay and de- 
liver over what is in their hands to the new churchwar- 
dens and overſeers.* flat. 4.9. Eliz. c. 2. 
Burials in As ofien as overſeers yield up their accounts to the 
wonllen to juſtices, they ſhall give in the name and quality of 
de aacount· every perſon buried within the pariſh, from the time 
ed for. of their former account ; and of ſuch certificates as 
came to their hands from the parſon, Sc. of perſons 
* contrary to the ſtatute 30 Car. 2.0. g. for 
ing in woollen ; and alſo of their levying ihe pe- 
nalty of 5 I. and give an account of the kifofal of 
the ſame, or they ſhall forfe 5 J. And their accounts 
ſnall not be allowed, till they have accounted: for the 
burials,” Affidavit is to made in eight days, that a 
perſon was buried in-woollen.. 
Refuſing to Overſeers refuſing to account, or to deliver over 
accQunt what remains in their hands to their ſucceſſors, two 
juſlices may commit them to goal, there to remain 
without bail, till they account and pay over the mo- 
ney ; or, in the laſt caſe, the ſame may be levied by 
| diſtreſs. fat. 43 Eliz. | | 
Making If an overſeer makes a falſe account, he may be 
falſe az" bound over to the ſeſſions, and there indifled, &c. 
coun's*. Dallon's Juſtice154. And in actions brought againlt 
| overſeers of the poor, for miſpending the panſh's mo- 
ney, any: pariſhioners not receiving alms, ſhall be ad- 
mitted an evidence. ſtat. g V. & M. c. 11. 
Not to dif- Overſeers of the poor are not obliged to diſburſe 
22 mo- any of their own money for the relief of che poor; 
i hut if they do, a rate ought to be made to . 
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chem; and the overſeers may make a rate for that 
felves; and if the juſtices refuſe to ſign it, a Man- 
2 may be iſſued, requiring thera to do it, 6 
Mod. 97, | 
But La eee ie Gee any thing, the When may 
jullices may him, and make a tax for the poor be com- 
of themſelves, Per Windham. * 
By the 2g Geo. g, c. 67, a ſtamp duty of three- 
Sr of any burial, mar- 
nage, birth, or chriſtening, in t regiller of any pa- 
riſh, precinQ, or place. This duty to be managed 
by the commiſſioners of ſtamp duties. ; | 
If any parſon, vicar, curate, &c. ſhall make | 
ſuch entry, on paper or vellum not duly ſtamped, 
. e 1M 
Or ſe of i i ＋ eers, 
wardeus. and ,overſeers of 1 r, or one of chem, 84, ſoa 2 
ſhall provide a book or books, for the regiſtering of 2 
—_ 8 births, and 8 (Or | 
uch ſtamps as by this aft is required; a | 
for the ales — the ſtamps to be contained 2 £ 
out of the rates under their ent; and receive 
back the money which ſhall be paid, from the 
authoriſed to receive the ſaid duty on ſuch entries, 
But no parſon, vicar, &c. ſhall be liable to any 
penalties for regiſtering without ſtamps, where a li- 
cence under the hands of three commiſſioners, or 
others by them empowered ſhall have been granted, 
panting leave for ſuch entry to be made without 
_ ; ſo as the perſon having the cuſtody of ſuch - 
regilter, do, when required, permit the commiſſioners, 
or perſons a ed by them, to inſpett ſuch regiſter, 
x pay to the receiver-general of the ſaid duties, all 
ſuch a5 ought to be paid in reſpett to ſuch en- 
tries, 
Ev rſon, vicar, &c. ious to making ſuch 
ary, all dean and — from the undertaker, 
N or 


4% 1 


| the ſum of gd. on non-payment of which he 


5-4 


. requiring te chlhn 


forfeit gl. | n ce i ei ven 8 

But no entry in any pariſh regiſter ſhall be charged 
lor thoſe er 
by charity, nor the of the birth or chriflening 


of any child, whoſe parents (hall then vecewe any 


periſh relief. e 8 

. The provifions of this act 40 extend to quakers, 

now kept by them, are liable to the ftamp duties. 
Allowance ſhall be made to the pavſon, vicar, &c. 

who receives the duties, after the rate of 25, inthe 


pound. | | 1 
All proſecutions for recovering theduties, and for 


all forfeitures and offences, ſhall be determined b 
one juſtice; who ſhall ſummon the party — 


and his nce, or neglecting to appear, 
—— matter, and on proof of the of- 
fence, by confeflion, or oath of one witneſs, ſhall 
1 has warrant to — 5 — 
eiture on the goods of the offender, and ſale thereof, 
if they ſhould not be redeemed in 14 days. 
The juſtice may nevertheleſs mnagate the 

allowing — coſts to the otheers and informers, 


over and above the mitigation ; and fo that ſuch mi- 


tigation does not reduce the ies to leſs than a 
moiety over and above fuch coſts. 

Perſons who think themſelves aggrieved may appeal 
to the next ſeſſions. 

The {aid forſeitures (after dedutting the neceſſary 
charges for recovering them) ſhall be half to the 
Ling, and half to him who ſhall inform and ſue. 


By the 25 Geo. 3. c. 76. (after reciting the above-" 


mentioned att of 23 Geo. g.) it is enatted, that from 
and after October 1, 1783, the faid recited aft ſhall 
extend to proteſtant diſſenters. 

| When 
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Dverſeers, {Poor's Rate.) 
When relating to the Poor's Rules. 

* 1 2. — cers hav 
rate and tax every inhabitert and occupier o 
lands, tithes, underwoods, mines, &c. to raiſe mo- making 

towards the relief of the poor, providing a com- 
petent lock of flax, hemp, &c. to ſet the poor on 
work, and alſo for the putting out chi ap- 
prentices ; which rate being by two juſtices, | 
the churchwardens and overſeers may levy the fame For what 
by diſtreſs and ſale, and for want of Mc, the par- Purpoſe. 
ty ＋ cormmitted to goal till payment. 

All perſons not excepting the clergy muſt contri- Perſons and 
bute to the relife of the poor. 2 Reb. Rep. 251, things to be 
And all things that bring in an annual profit, may be 12d. 
taxed; tolls are taxable, 3 Reb. Rep. 540» 

But if the overſeers make an uncqual rate, they 
may be indifted for it, and fined. At. Rep. 173» 

All aſſeſſments ought to be made according to Occupters 
the viſible eſtate the party hath or poſſeſſeth in the „f land-, tg. 
pariſh where the — is „and not elſe- 
where; the words of the att diretting a taxation on 
the occupiers, 2 Bulft, 354. 15 

The tax is to be in proportion to the — 
value, and not the quantity of land, and as it ©® — * 
ariſes by reaſon” of nn pariſh, be 
farmer, or renter is to pay it, and not the land- 
lord; and the landlord is never aſſeſſed for his 
rent, 

It is either upon lands or goods; but a farmer Perſonal 
being aſleſſed for the land he occupieth, ſhall not eftatetaxct, 
be alleſſed for his flock on that land, neceſſary for 
manurg, nor the profits for which he has al 
been taxed 3 but for other flock he is taxable. 
And a clothjer, &c. having an eſtate in lands, and 
a great ſtock of wares, may be taxed for boch. 
Blackerby's Cales 20g, &c. 1 

P When 
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After the When goods are rated, it ſhould be after the value 
rate of lands of lands, viz.) goods of the value of 160k, ſhould 
be rated at gl: per ann. or as lands ars; and perſons 
muſt be charged only in that place where the goods 
5 are at the time of aſſeſſment, as in caſe of lands. 
Wrong af- And if a man have no goods where aſſeſſed, and 

ſeſſments* is. diſtrained, he may have an action of treſpaſs, 
Taxing of The overſeers of a reputed pariſh, though it be 
villages, &c. really no pariſh, may make rates Far their poor, and 
| diſtrain for the non-payment of them, Gro. Car. 92, 
- Hilton verſus Paul. And the inhabitants of a vil- 
lage, having a chapel aud parochial rights, ſhall not 
he taxed to the poor of the reciory. Roll, Rep. 160. 

4 Contra, if no parochial rights. 

Particular The inhabitants of Lancaſhire, Cheſhure, York- 
counties ſhire, Northumberland, Durham, Cumberland and 
how to pro- ef moreland, by reaſon of the largeneſs,of their pa- 


e Ae riſhes, are to have overſcers and to relieve and provide 


deu er for the poor within their reſpettive townſhips, or vil- 

 » © »» lages, as in pariſhes. 1g & 14 Car. 2. c. 12. And 
other counties in England and Wales ate mentioned 

generally in the — of the aft, | 

Pariſh in When a pariſh extends into two counties or liber- 

twocoun- ties, the overſeers are to aft in the whole pariſh, and 

des. not. divide themſelves; but the juſtices ſhall not inter- 
meddle wich that part which hes out of their juriſdic- 
tion. Ventr. 350. 

Hew offi- Rut if there be a churchwarden and ſeveral over- 

cers'0aQ. ſeers of the poor, ſome for part of the pariſh in one 
county, and others for the other part in the other 
county, and the rates are ſeveral, and accounts ſepa- 
rate, they ſhall be taken as diſlinft pariſhes : Ihe 
caſe of St. Botofph without Alderſgate, lying part 
in London, and part in the county of Mid ex, 

Power of Raym, 477« 3 Ka ae 

33 W ben a pariſh is unable to maintain its own poor, 

: two juſtices may tax any other pariſh within the hun- 


ta xas on. ! 
Th 3 dred; and the ſeſſions have power to tax the whole 


dred ox County. 43 Eliz. But when the caule of 3 


cunt « 


Sg Satbbs 8 
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of other pariſhes; for inability of thoſe wherein the 

r are refillent, ceaſes, the tax ſhall ceaſe alſo 3 
4 and the contribtition leſſen, as there ſhall be leſs de- 

| caſion. Mod. 4 Lit. Rep. 73. | | 
d It hay been adjudged that the juſtices may tax par- Particulat 
ticular perſons, and need not aſſeſs the whole pariſh, Perſons. 

- which is to contribute to the poor of andther pariſh, 


2 Bulſtr. 352. 8 a 
4 — and overſeers, or other perſons au- Probe — 
thoriſed to take care of the poor in every pariſh, town- ee 
Fe ke care of the poorin every par piven of 
1 ſhip or place, ſhall give public notice in the church races, 


of every rate for the relief of the poor allowed by tht 
Juſtices of „the next Sunday after the fans 
ſhall have been ſo allowed; and no rate ſhall be 
eſteemed or reputed valid and ſufficient, ſo as to co 
left and raiſe the ſame, unleſs ſuch notice ſhall: have 
been given, Stat. 17. Geo, 2. c. 3. /. 1. 

Any of the inui nts may inſpeti the rates, pay- The inb1- 
ing 13. and hae copies of them, or any part of . _ 
_ ying 6 d. for any twenty-four rames, Same ,, — 

Churchwardens or overſeets, &c. not itting Penalty , 
ſuch inſpettion, or refuſing to give p forken : 
to che party aggrieved 20 l. to be recovered by action 
of debt, &c. Same Stat. .. g. _ l 


A. in Com A Rate and aſſeſſment made this day, The form 
Berks, ff. Kc. on the inhabitants of the pariſh of a ra e or 
of A, aforeſaid, for and towards the relief of the poor yg 5 
there, for the year, &c. Or, being the firſt, or ſes P 
eond farther rate for relief of the poor of the patiſh, 

for the year 1786, at 9d. in the pound. 


— P 2 A." B, 
whole | 
Nation 
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the ſeveral ſums abovementioned are, by our appro- 
bation, rated upon the reſpettive perſons concerned; 
and that the ſame is an equal rate,. according to the 


| 3 | 1 d. 

FEY ' 43. Gent. 7 1 10 0 

1 C. D. Yeoman, 0 15 © 

bi # E. F. Merchant, @ 17 6 

i 1 | 6, A Linen draper, Se. 0 6 0 

it A. B. Churchwanden. 

| Fr 6. D. 

| | E. E. þ Overſeers, 

| 1 : We whoſe names are underwritten, being inhabi- 
| {8 | tants of the pariſh of A. aforeſaid, have peruſed the 

198 above rate and aſſeſſment, and do hereby declare, b (MY 


beſt of our judgments, 
G. H. | Fo 
1: K. "A: 
9 Pariſhionets. 
N. 0. 


Memorandum, this day, Sc. the above rate and 
aſſeſſment was ratified and allowed by us, two of 


* _ juſtices of the peace for the county 1 
P * 0. 25 

R. &. 

In the large pariſhes about London and 1e/tmin- Par 

fer, they ae woke a collecting book for the poor 5 
rate, in the following form, 7 
foll 


Meſtminſt. J. Rate or aſſeſſment of ſixpence in 
; "A the pound, made the day, Sc, 4 
being Eaſter Tueſday in the year of our Lord 1786, 
for and towards the relief of the poor of the pariſh of, 
Sc. in che liberty of the city of Weſtminſter aforeſaid, 


and 
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and county of Middleſex, for the ſaid year 2786, by 
the churchwardens ; and overſcers of the poor of the 
ſaid pariſh, by and with the aſſent of two of his ma- 
jeſty 's juſtices of peace for the ſaid city and liberty, 
(of whom one is of the dra according to the ſta- 
tute in that caſe made and provided, 


Churchwarden, 

J Overſeer of che poor 
* i 
he If there be a ſelect veſtry, 
at ſome of them, and ſuch of | 
0- the ancient inhabitants as are & Inhabitants, 0 
13 eſent at making the rate. 
he = here. ; 

The above is to be inſerted in the firſt page of your 
collecting book. 
Then begin a new leaf, thus: 

un Rents, Inhabitants names. Rates. 
o of 


40 0 © — Mr. A. B. — 1 0 o 
unty 3) 0 © — Mr. C. D. — 0 18 6 
25 00, 0. — Mrs, E. Kk. — o 12 6 


is this manner ſet · down the names of the ſeveral 

pariſhioners, . the rents and the ſums they 

are aſſeſſed, according 0 ak few rate; and — 

beginning a new page, you make a ſummary account 

* rates, being. the ſum total of each page, as 
OWS :. | 


Account of Rents and Rates. * * 
24 The 


) 
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Folio * 745 10 © 18 1r 9 
Folio a. 900 15 o 22 14 4+ 
and fo of the reſt. 
Total — 


On a new leaf then draw up the confirmation of 


the juſtices in this manner: 


county of Mid- hereunto ſubſcribed, 

dleſex, two of his Majeſty's juſtices of 
the peace for the city and liberty aforeſaid, (one of us 
being of the — ve ſeen and peruſed the fore- 
going rate and aſſeſſment for the poor of the pariſh 
of, Sc. And do hereby confirm and allow the fame, 
and appoint you G. H. and J. K. two houſholder 
of the ſame pariſh, to collect and gather the ſame, 
and render an account thereof according to law, 
Given under our hands and ſeals the day 
Of — 1786, | 


Weſtminſter, 15 KJ E whoſe names ate 


Note; duplicates are kept of all colleftingbooks, ; 


Rates to be The rate being thus confirmed, if any perſon ſhall 
—— dy refuſe to pay, G. it may be levied by warrant from 
2” os MI diſtreſs ; and if that cannot be taken, 
then two juſtices may commit the perſon refuſing, 

without bail, till payment : 
2 = It has been edfulped, that by the ſtatute the poor's 
= e de rates ought to be aſſeſſod monthly, and not quarterly, 
by due. Sc. for otherwiſe a man cannot remove in the mid- 
dle of a quarter, but he will be twice rated; nor can 
a diſtreſs be taken by a general warrant made at the 
time of the rate, but — muſt be a ſpecial War- 
rant; neuher can it. be talen for. a. quarter before 
1 


77% OO Ee COPE IEEE TICS 
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it is ended, if the cuſtom is to rate quarerly, 
1 332. 
The -ſeffions will relieve ſuch as are Rel-f a- 
renz theſe rates or taxes. The churchwardens Sint ratet 
and ove ter ſeſſions, 
the poor, which was confirmed by two juſtices of | 
ce; but all was rated upon the real eſtates of the 
habitanes, and none on the perſonal; and therefore Gn 
zn appeal was brought to the quarter - ſeſſioms, Where vacated, 
the rate was quaſhed, and the overſeers, &c, ordered and new or- 


1» make» now race upon th real ad perſonal fe, derod. 
2 Salk, 48g. 


vacate Whole rates; but adj that 43x70; 
(ach rates, and refer it to the c ad he they may 9 


ſeers to make new ones, or they may make a new rate 
themſelves, Thid. 

Churehwardens and overſeers within fourteen days Overſeers - 
after other overſeers ſhall be appointed to fucceed £2 deliver 
them, ſhall deliver to the ſucceeding overſeers a true 2 2<<2unt 
account, ſigned by. chem, of all Fans received, or ceffors, 
rated and not received, and of all goods, Sc. in their 
hands, and of all thin . der bag their office, and 


and deliver Sc. The 
—— to be 1 by oath . a juſtice. Pa- Inhibitancy 


n{hioners- 2 ying 6d. may inſpett the account, and 7 inſpect 


paying 6 d. fur every three hundred words, may have ro | 
copies, ſtat. 17. G. 4 5 88. / 1, 
Churchwardens a 


nd overſeers not-delivering ſuch Puniſhment 


account, Sc. and pa Ng * neun for de fault. 
two jules, until, 

Overſeer dying or 5 out of the 77 Orerſcer 
two juſtices may appoint another in his ſtead, " dying or ro- 
Overline before —ͤ— — Dt 
warden or other overſeer his 2 as before di- 

retted, under the like raps. 
If an overſeer dies, his execuir K. within fo 
days are to deliver over —— concerning his of- 


kce to ſome churchwarden overſeer, and pay 


eers of a pariſh, made a rate for the relief of u the quar- 


to their ſuc- 
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out of his aſſeſs what was due from him before pay. 
| ment of any other debt. /. g. 2 

Appeal Perſons who are aggrieved by any rate, or having 
from rates. reaſonable objettions to it, as unequal, may appeal to 
g £ the uarter ſeſſions. S. 4» 
Diſtreſs The oods of a perſon aſſeſſed and refuſing to pay 
may be le- may be levied in any place in the ſame county ; and 
view in #09” if ſufficient diſtreſs cannot be found there, then on 
| anch. oath before a juſtice of any other county, they may 
| be levied in that county. S. 7. | 
Orerſeersto New overſcers ſhall levy arrears, and thereout re- 
reimburſe. imburſe their predeceſſors what they have expended 

for the uſe of the poor, S. 11. | : 
Perſons 0G Any perſon octup ing any houſe, &c. out of 
7 22 t which any other — aſſeſſed has removed, or 
of whi-h Which at the making of the rate was empty, every 
any perlen perſon ſo removing, and the perſon ſo coming into 
has. remov- and occupying the ſame, ſhall pay to ſuch rate in 
ed, or that proportion to the time he occupied the ſame, under 
Then red. the like penalties of diſtreſs, as if he had not re- 
moved, or been originally rated ;. the proportion, in 

caſe. of diſpute, to be aſcertained by two. juſtices, 


S. 12. | 
Rates to be Copies of all rates ſhall be entered in a boch, 
Book and Whereto all perſons. aſſeſſed are liable to be aſſeſſed 

inſpeted * freely reſort. S. 13 | 

by, &c. ſides theſe rates for relief of the poor, there are 
greys? ſeveral penalties inflifted by act of parliament, for of- 
— fences committed, to be applied to the uſe of the 
poor ; for which ſee under the heads of Conſtables, 
hurchwardens, Neglects in. repairing, hughways, 

Scavengers,. &c. | | N. 


Relieving pbor impotent” Perſont. 


* Pariie. lar A father, grandfather, mother, and.grandmothey. 


we and huſband of the grandmother. (being of ſufficient 


rior by. Sbilty) are to maintain and relieve their children, 
dren, &c, . Which are accounted impotent poor, as n 


* 
— 


nu cf =. = 
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HT 
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Salt onder; under the penalty of 205, per month? 
43 Ek. d. 2. But if the huſband of the grand- 
mother hath no means or advancement in 1a 
with her, he ſhall not be obliged to keep: the child. 
2 346+ 347. 

A huſband's havi or bei of ability af- A fortune in 
ter marriage, will * im Balle bo the main- marriage 


tenance 2 grandchild, unleſs the grandmother With a | 


had means ſufficient; but if after marri de- 
tend to ſuch gran , and the huſhand enjoys 

them 1n her ri t he ſhall be bound to keep the child. 

A tallard child iz Out of the laue, and io be pro. | 
vided for otherwiſe, | 

A father has been ordered to allow maintenance to Father. 
the fon's wife, he being b ond ſea; and a father-in- 


3 the meaning of the act | 
43 Eliz, Styl. Rep. 289, | 
The childre: 


others, not able to work, are to were and maintain ability zo 
ther, (in like manner as parents are to relieve their mainaia 
_—_— if fuch children are „ parents. 
| of 20-5, per month, 10 be levied by di- 
ty nds Ac. tag c. 2. Ve 
ter 10: relieve poor impotent perſons, and Church- 
rr wardens. Se. 


. 


3$&4W.&M.c 11. | 


The ' wing receiving relief are to wear Perſons ex» 
& has been before — (except ſuch child as empt · d 
ball be permitted to live at home, to take care of an from wear- 
potent and helpleſs parent.) ing dadges. 
is flatute was made to prevent mulapplying mo- 
dey raifed for the i ent and poor, on 28 { 
If any perſons r under peſlilential difeaſes, Relieving 


ullices of peace, mayors, &c, of cities and corpo- 2 


rations, 


3 b 1 66 — f 


— 
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'rations, may ſet a weekly tax on the inhabitants ot ce 
ion, for relief of poor perſons infected with 
the plague ; and if they are not able to pay it, then 
on certificate by ſuch mayors, &c. the two next 
juſtices of the county may tax all the inhabitants wich- 
in five miles of the corporation. + c. Jt, 
payment be refuſed, it may be levied by diſtreks 


n 6480 | 
andi fale; and in default of a diſtreſs, the party to be 
committed to till payment. 
E , foe Ihe law is likewiſe no leſi careful in providing for 
relief © ' 


poor priſoners; for the 4g Eliz. c. 2. gives power 

—— priſo- 25 ices of peace, at Eaſter ſeſhons yearly, to rate 

every pariſh at a certain ſum to be paid weekly, no 

'* 7 pariſh to pay more than 6d. towards relief of poor 

Intbe Mar- -prifoners m the King's Bench and Marfhalfea ; and 

ſhalſea, &c. treaſurers for the county are to be choſen at the ſaid 
Eafter ſeſſions, &c. Tag FE 


n 1 1 
Priſone : juſtices of peace of every county in their general 
in the _ quarter ſeſſion, may alſo tax every pariſh in the 
0 county towards relief of priſoners or debt in the com- 


mon goal, ſo it does not exceed 6d. or 8 d. a week 
4or every pariſh, to be levied by churehwardens, and 
paid once a quarter to the high conſtables or head 
.” --. * officers of every town, &c. who are to pay it to 
e collectors appointed by the juſtices in their ſel 
ions. 14. El. c. g. {is I; Ja 
Stcek fer | Jultices of the peace in their ſeſſions may likewiſe 
mark ow provide a ſufficient ſtock to ſet Pe priſoners to work, 
ec. committed for felony, and other miſdemeanors, by 
ſuch ways and means as. other count) charges are 
raiſed, provided no pariſh be rated above 6 d. a 
weck, and they may appoint overſcers and collec- 
tors, examine theit accounts, and puniſh abuſes, & 

19. Car. 2. c. 4. | 


Poor Apprentices. 


_ The churchwardens and overſeers may put out chil 
dien of parents not able to maintain them; but it muſt 
de by che aſſent of two juſſices. * 


£ 


maſtey 


"> 


Such children are to be above ſeven, and under Proper ages 

fifteen years er age ; and thoſe above'the age by ten and time. 
may be bound by their own | t, by in- 

W e. and if above wir: may be com- | 
pelled by a juſtice. - And the man child ſhall be bound 
till he come to the age of twenty four, and the wo- 
man child till twenty one. Dult. 14g. El. c. 2. 

The churchwardens and overſeers, with the aſſiſ- Who te 
tance of the juſtices, may oblige. all perſons of ability, alte Pour 


2s gentlemen, ' clergymen, yeomen and tradeſmen,” '*? money. 


(ſuch as bakers, brewers, carpenters, maſons, ' wea-' - 
vers, 22 dyers, fullers, Be.) 6 on 0 F 
tices, either with money, or without, there being no yg, 81. 
necellity of given money with them; for it is Alke r 
nonary in the churchwardens whether they will give chem. 
any or not. And juſtices ſhall determine diſagree« - 
ments between maſters and officers, | 112; e 

Overſeers are judges of the diſability of patents Children 
to maintain their chü e ; and ſuch as refuſe to have 8 o 
their children placed forth apprentices,”may' be bound 4% d, 
over to the ſeſſions ; Children refuſing to be bound, 7 
are to be ſent to the houſe of correction, till they ſhall 
be willing. Dult. 148, 153. i e een 


Maſters who refuſed to receive ſuch apprentices, Maſters ve- 


10 the 43 El. c. 2. were to be bound over to the 8 
illzes; and if they refuſed to give bond, they might prentices. 
be committed; or the churchwardens and overſeers 
by conſent of two juſtices, had power to fine them 

o raiſe money to place the an with others; 

and if they refuſed to pay ſuch fines, he two juſtices 

might 3 a warrant to levy them by diſtreſs, &c. 

But now by the flatute 8 & 9 W. g. c. go. upon 

the churchwardens making oath of the refuſal of the 

maſter, before two jullices, he forfeus 104. to be Forſelt 161. 
levied by warrant of two juſtices to the uſe of the 


poor, IO 
But the a to the next ſeſſions; 
N RN appren- 
$5.0 | ; _ 


. * 


| ©tice that may be a ſpy on his family, a thief, ene. 


Places, by the. 
Money with -overieers, Gec. or the gr 
apprentices they reſuſe, forfeu five mar 
LICE Wy 

| __ Maſters maſt give ſecunty anc 11 For 
they take with ſuch an apprenuce, at the end of ſeven 
years, or within one year after the death of the ; 

rentice, if he dies at that time; to be employed 
putting out others, The truſtees muſt account in 

| week, to the two next juſtices. 550 
Aud * When chere is no fit perſons to be apprentices in 
2 the place where the money is given, it may be em- 
abe. pfoyed in dhe pariſhes. adjoining ; -but the: churchws- 

dens cannot place them to rs in another patiſn, 

though the juſtices in ſeſſions may 1 und if chere ate 
no maſters fit 10 receive theta in the hundredl, they 

„ wee noun at large by order of 
Farmers to Apprentices be to farmets, who ſhall 
3 Rn ry; and langle women, wt 
3 dows, &c. for houſemfry, &c. But apprentices 
ary. in wg 7-4 above the age of ten, and under 


til one and twenty. 5 El. c. 4. 


Indenture T* Bee So; dee 4. A 


dlcchip br, I. and C. D, churchwardens of the pariſh of, &c, 


Poor ap- an the county of &c. and E. F. and 6. H. Over- 


prentices, {ers of the poor of the ſame — WT 
; chi 


tice 
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child of the ſaid pariſh (or ſon of, &c, ha is nt 

able to bring up and maintain him) of the one 

and J. K. of, &c. taylor, of the other Mit- 

nefſeth, That the ſaid churchwardens and overſeers, 

by the aſſent of, &c. two of his majeſty's juſtices o- 
peace of the ſaid county, according to the direction 

of the ſtatute made in the forty third year of the reign 
of queen Elizabeth for the relief of the poor, hath 
and bound the ſaid L. M. apprentice to the {ai 

J. K. tall the ſaid L. M. ſhall come to the age of 

twenty-four years. During all which time, the faid 

22 his ſaid maſter well and faithfully hall 

e, his ſecrets keep, his lawful commands every 

where willingly do. He ſhall do no hurt or da 

to his faid maſter, nor conſent to its being done 

others, but ſhall forthwith give notice thereof; He 
ſhall not waſte the goods of his ſaid maſter ; nor lend 

them to any perſon without his conſent. He ſhall 

not frequent taverns nor alchouſes during the ſaid term 

(except it be in his maſter's buſineſs) and he ſhall not 

lay at cards, dice, or other unlawful games. He 

2 not, either by day or night abſent hunſelf from 

his ſaid maſter's ſervice, but in all things as a good 

and faithful ſervant ſhall demean luimſelf towards his 

ſaid maſter, and all his. And the ſaid 7. K. his : 

ſad apprentice ſhall, during the ſaid term, educate 

and bring up, or cauſe to be educated and 2 up, 
in his trade of a taylor in Me beſt manner that he can 3 
and find and allow unto him during the ſaid term, 
ſufficient, wholeſome and competent meat, drink, 
lodging, waſhing, apparel, and all other neceſſaries 
meet for ſuch an apprentice. 
un- In witneſs, &c. 


= % 7 - > 


PERS Fri 


The conſent of the juſtices indorſed 
. B. | on the backlide, | 


overs We whoſe names are hereunto ſubſcribed, juſ- 
poor tices of the peace of 2 county of, &c. do con- 
| | tont 
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ſent to the putting forth L. M. apprentice, accor- 
Ling to the intent and meaning of the within written 
K + C. 

B. L. 


Apparel for It is uſual to add to theſe indentures a clauſe for 
Aapprenuces the maſter, at the end of the term, to provide for his 
- apprentice o ſuits of apparel; one for Sundays, 
#3 and the other for working days; and maſters may 
= not take away apparel from apprentices, though they 
with them. Bro. Treſ. 93. 

Authority All mayors, bailiffs, or other head officers of cor. 
of mayors, te towns, have in their ſeveral procincts like au- 
*.4 *. rity, as the juſtices of peace have in counties, for 
1 all the uſes and purpoſes in this att: And fo hath 
every alderman of a ward in the city of London, 

43 Eliz. c, a. 

Ap“ renti- TE uſtices of the peace may diſcharge an apprentice, 

ces for what and order a reſtitution. of money given, where the 

—— . fault is in che maſter; as negligence in inſtructing his 

| ne apprentice in his trade, not allowing him neceſſarics, 
beating him unreaſonably, &c. 0 caſe, 
25 Car. a. Keb. Rep. 6. If the fault be in the 
apprentice, he may be ſent to the houſe of correc- 
tion, by - 5 El. c. 4. 

On a maſ- - If a leſſee for years of a farm takes an apprentice, 

ter's death. and the term expires beo the apprenticeſhip is end- 
ed, he muſt go with the farm, 11 Vas maſter will per- 
mit him; but where a man taketh an apprentice by 
reaſon of his ability, and the maſter dies before the 
end of the apprenticeſhip, he ſhall go to the executor 
or adminiſtrator, if he hath aſſets; and if none, then 


he muſt return to the pariſh where laſt ſettled, Show, 
405. 


176 


Ces 10 fea apprentices to the ſea ſervice. 
ſervice, 


Who may Two juſlices, mayors, or chief magiſtrates of towns, 
be put ut, &c. or churchwardens and oyerſeers of the poor, 2 
| 5 e 


Re 
Appreati- e Stat. 2 Ann. requires the placing forth poor 
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the conſent of two juſticies, &-. e out boys 
of ten years of age, and r A y an alt ſince 
made 1g) likely to be a charge to the pariſh, whoſe 
parents are chargeable; and thoſe who Rho for alms, 
to the ſea ſervice, till they come to the age of one * 
and 18440 years; and 21, 108. is to be gwen with By. church · 
each boy by the churchwardens and overſeers, to wardens 
vide clothing and bedding, which will be allowed im fad 0ver- 
their accounts. 2 & g Ann. c. 6. 1 
And every maſter or owner of a ſhip from go to Maſters o 
50 tons, not taking one ſuch poor boy apprentice; ſhips to 
one more for the next 50 tons, and one more for aks them, 
every 100 tons above the firſt 100 tons, ſhall forfeit. 
r01, to the poor of the pariſh from whence the boy 
was to be bound. 2 Ann. c. 6. en 
Churchwardens are to ſend the counter part of the Indentures 
indenture to the colle ttor of the cuſtoms, in the port how execute 
to which the maſter belongs; it muſt be ſealed by the td, 
maſter, in the preſence of the colleftor and conſtable 
there, and be atteſted: by them, and afterwards re- . 
turned to the churchwardens : But ſuch colleQtor muſt . 
firſt enter it in a book, and indorſe on the indenture 
that it is regiſtered, and ſubſcribe his name without 
ſee, or he ſhall be liable to the penalty of 5 l. to the 
uſe of the poor. Same Stat, | 
Collectors at their ports are to keep à regiſter of Co!leQors- 
the names of maſters and apprentices, and from what ef ports 10 
iſhes they came; the number and burdea of all deaf g- 
thips and veſlels, &c. and tranſmit true copies "paige 
of to the quarter-ſeſſhons when thereunto required, 
Theſe apprentices ſhall not be preſſed, ?till 1 | 
are 18 years of age; but then they may be pre 
and the maſters receive their wages. 
All pariſh boys bound apprentices, according to Appren · l. 
43 Elia. may at the requeſt 45 the maſter, &c, and ces turned 


with the conſent of two juſtices, be turned over to over to the 
maſters and owners of ſhips, for the remaining time len · ſe vice. 
of their apprenticeſhips, by indenture or aſſignment: Aſſignment 
And the widows of maſters of ſhips may aſlign over of ayprewii« 

| Q 2 | their © 


es, 
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their poor apprentices to other maſters, In other: 


caſes, a poor child bound apprenuce cannot be legally 


| —_— to another maſter, Saik. 68. 

Complaints nd two jullices, &“. near the port where any veſ- 
determined. ſel ſhall arrive, have power to hear and determine all 
| complaints of hard uſage to thoſe apprentices ; and to 
make orders as between maſters and 2&g 
e al of an apprentice, though with his 
1 nt of an a tice, with hi 
_ — conſent, i not make him an apprentice to the aſlig - 
good. nee, within the 5 Eliz. c. 4. But in the city of 
London, by the cuſtom, ſuch aſſignment is good. g 

MKep. Rep. 519. a 
Jufticeemay | Juſtices have conuſance of apprentices bound by 
diſcharge private perſons, as well as by overſeers of the r 
apprentices And they may diſcharge ſuch an apprentice, if the 


fault be in the maſter. The joſtices cannot puniſh a 
bad maſter, though they may diſcharge the apprentice; 


but they may puniſh a bad apprentice, &c. 
And pu- On the complaint of an apprentice, one juſtice is 
— "i =_ _ _ aver to = 1 8 ſeſlions and 
46 juſtices are to di rentice; 
—_— upon complaint of the — 2 5 
ice to the of correction, if he will not a 
pear at the ſeſſions, and abide the order of the juli 
ces. Skin. 98. | 


T. 14 G. g. Wrexham and Chir. An appren- - 


tice bound for three years, without any conſideration, 
to a {later at Wrexham, ſerved under the indenture 
for nine months: "Then his maſter died; and he con- 
tinued a fortnight with the widow, to complete the 
work unfiniſhed by his maſter, Then, his miſtreſs, 
having no employment for him, told him that he mult 

not ſtay with her, and that he was at liberty to 
where he thought proper, On his going away, 6 
told his miſtreſs that he was going to Ni 1 who 
Was a ſlater. There was no particular agreement be- 
tween his father and his miſtreſs, nor the indenture 
delivered up. His father then lived in the pariſh of 
| Chirk, 
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Chirk, and he continued with him there two or three | 
years. The court held that his ſettlement remained a 
at Wrexham, The widow doth not appear to have 
had any intereſt; and no adminiſtration appears to 
have been taken out. But. Sett. Caf. 782. 

An aQtion of treſpaſs will lie for taking an appren- Action: for 
tice out of his aftual ſervice; and for inticing him Cetalaing 
out of his maſter's ſervice, or to take money, or play, —— ** 
or detaining a hired ſervant, an action of the caſe will 
give remedy, 'Noy's Rep. 105. nr | 

By 5 Eliz. none ſhall ſet up any trade who hath Setting up 
not ſerved ſeven years apprentiecſhip, 8 


Of Servants,” &c. 
Two juſtices, mayors, or other head officers of any 


city, borough or town corporate, may warn all fingle 
perſons under the age of thirty, to go to ſervice ata Perſons 
time perfixed; and any woman upwards of twelve, —* 
and under forty years old, being unmarficd, they Marten, 
may compel to go to ſervice, | : 

And it ſuch perſon neglett to go to ſervice, and Puniſhment 
continue to live idly, having no viſible eſtate, they on te fufal. 
may be ſent to the houfe of correftion, or be bound 
over to the ſeſſions, and to be of good behaviour 
in the mean time. 5 Eliz. cap. 4. . 

Juſtices in their Eaſter ſeſſions, or within ſix weeks Wages of 
after, mayors, &c, are to limit and aſſeſs the wages ſetvants, la- 
of ſervants, labourers, workmen, &c. under the pe- Irrer 
nalty of 10 l. on every juſtice being abſent, and not 
haviug ſome reaſonable excuſe. 5 Elz. cap. 4% La- tt 
bourers, and workmen working by the day, week, 
month or year, or taking work by the great, are 
within the ſtatute; and ſheriffs and mayors, &c. are 
to proclaim the rates. 1 Jac, cap. G. | 

f juſtices in ſeſſions make an order for the pay- Excepiow | 
ment of ſervants wages, it is good, by: reafon they, of c ach- 
have power to compel the ſervice ;. but for the wages den, Ac 
6 the coachmen, or the like, they have no power 
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to make an order, becauſe they cannot oblige a man 

to ſerve in that capacity. And one Ryecroft, a Mid- 

dleſex juſtice, had gol. damages recovered againſt 

him for making an order for the payment of a ſea- 
man's wages, 7: Jones' Rey. 47» | 

Maſters gi- A iving more wages than ſet by juſtices, 
ving mere. forfeits 51, may be committed for ten days with- 
Serrantsta- Out bail: And a ſervant taking more wages, ſhall be 
king more committed for one and twenty days: But a maſter may 
reward a ſervant as he pleaſes, ſo as it is not by way 
| of contratt on the retainer. 5 Eliz. c. 4. 

Labourers A labourer or ſervant departing before he has finiſh» 
not finiſ,og ed his work agreed to be performed 1 for non- 
work. prone: of wages, or with leave of the maſter, or 
taken into the king's ſervice) is to be commit- 

ted for a month without bail, and to forfeit 3; I. 58. 

Liz. c. 4. 


Servants re If a ſervant refuſes to ſerve for the wages - ; 


tufing'to ed by juſtices; or having promiſed to ſerve, ſha 
2 for comply, he ſhall be committed until he gives ſecurity 
—_— for his ſervice ;_ and if a ſervant depart before the end 
l of his term, being hired for a year, without cauſe al- 
lowed by a juſtice, or after his term is expired, wich- 
out giving a quarter's warning, two juſtices may com- 
mit Lan without bail, till he give ſecurity to ſerve for 
the time agreed on. +5 Eliz. And by 7 Fac. c. 4- 
one juſtice may ſend him to the houſe of correthon, 

there to be puniſhed as a diſorderly perſon. 
Maſters A maſter cannot put away a ſervant before the end 
put ing a- of his term, without ſome reaſonable cauſe, to be 
way ſeiv- allowed by one juſtice; nor after the end of the term, 
— without a quarter's warning given before witneſs; if 
a maller diſcharges a ſervant otherwiſe, he is liable 
to a penalty of 405. 5 Eliz. c. 4. 

Sicknefs, A ſervant is not to be diſcharged by reaſon of ſick- 
&<, no neſs or any other diſabiliiy by the act of God; nor 
cauſe. may his wages be abated for thoſe cauſes, Dalt, 
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Both maſter and ſervant may however part by con · Parting by 
ſent; and then the allowance of the cauſe by a juſtice <aſcat. 
of peace is not neceſſary. A maſter's detaining wa- 


or not allowing ſufficient meat, drink, &c. is 
good cauſe for a ſervant's departure ; but it muſt be 
allowed by a juſtice. Dalt. 

E. 20 G. g. Winckcomb and Chipping Norton. 
The pauper hired himſelf in the pariſh. of Chipping 
Norton, | hve weeks before Michaelmas, for a year 3 
and at the time of the hiring, it was agreed between 
him and his maſter, that his w Thould be paid 
weekly, at 8s. a week, and that, being a ballotted 
man in the militia, he ſhould be abſent for the month, 
and in lieu of that month ſhould ſerve another month 
a the end of the year. He was accordingly abſent 
2 the militia, and then returned to his 
ſervice, but he only continued three weeks of the 
month which was agreed to be ſerved in lieu of his 
abſence in the militia, leaving his maſter a * 
before Michaelmas. He expreſsly ſwore, that 
did not ſerve his maſter a year by one week. It was 
objetted, that this was no hiring for a year, nor any 
ſervice for a year, at Chipping Norton. The excep- 
tion was part of the original contract. There was to 
be an interval, and then the pauper was to come and 
ſerve in the enſuing month, as much more as pieced 
to the former ſervice, would make up a year. But 
2 hiring under the ſtatute muſt be for a whole year, 
without any interruption foreſeen and ſtigulated for at 
the time of the agreement. By lord Mansfield 
and the reſt of the court: There is in this caſe a 
hiring for a year; and there is alſo a ſervice for a 

ear, if it were not for the month's abſence in the mi- 
ia. A ſervice muſt be for a continuation, without 
interruption, or adding together broken pieces to 
make up the year. But here, the a nt, as to 
the abſence for a month in the militia, was only 
what would have been implied, and what the maſter 
mult have conſented to. The 6 
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| ſiie weeks before Mickaelmas, and the additional 
month agreed for was only in the nature of a com- 
penſation for the want of t 1 1 ſervice while 
abſent in the militia, and equivalent to a deduction 


vour of ſettlements, and the bad conſequences would 
be very extenſive, if we were to determine that a man 
ſhould loſe his ſettlement by ſerving his country in the 
militia. We are all of opinion, that this is a —_ 
ſettlement at Chipping Norton. * 976. 
How wa- It a maſter puts away his ſervant, 
ges paid on wages to the time he ſerved ; but if the ſervant de- 
parting. rt himſelf before the end of his time, he loſes all 
is Wages. 2 | 
'On the If a ſervant be retained a year according to the 
death ofa ſlatute, and the maſter dieth within that} time, the 
maſter, executor muſt pay the wages; Contra, if the retainer 


void. | 
Purloining If a ſervant or workman aafſult his maſter, he may 
goods, be bound to the good behaviour by one juſtice or 
to juſtices may commit him for a year or leſs, at 
Trient ale their diſeretion. 5 Eliz. And if any ſervantſhall 
2 8 , : © , 
maſters. purloin or make away with his maſter's. goods to the 
value of 40s. it is felony. 12 Ann. c. 7. f 
Servants Should a woman with child procure herſelf to be 
with child retained with a maſter who knows nothing thereof, 
retained. this is good cauſe to diſcharge her from her ſervice; 
— if ſhe be gotten with child during her ſervice, it is the 
vided for, {ame thing; and if the term be ended, or ſhe lawful. 
ly diſcharged, the maſter is not bound to provide for 
her; but ĩt is a misfortune laid upon the pariſh, which 
they muſt bear as im caſes. of caſual impotency. Re» 
ſolved Anno 1633. | | 
What the And the maſter not having legally diſcharged his 
maſter is to houſe of ſuch a ſervant, he mult provide for her till 
do. ber delivery, aud one month aſier; and then ſhe is 


o 


of ſo much wages · The court ought to lean in fa. 


e ſhall have 
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= be ſen to he place where rn legally bal 


A woman ſervant who marrieth is obli to ſerve Servants 
out her time; and if both man and wife agree to marrying» 


ſerve, they muſt pe rform the agreement Dalt. 92. 

M. 14 G. g. "Baſing floke and Stockbridge. The 
pauper Aaron Alexander was hired to one Michael 
Nicholas of the pariſh of wp to ſerve him as a 
boot ketcher, and occaſtonally as a poſt chaiſe driver, 
no term for which he was to ſerve dep mentioned, 
He went accordingly into the ſervice, and 91497 
in it for one year; and was, during that wry Brien 
by his maſter in meat, drink, and 
received no for ſuch ſervice. 22 was — 
wards hared to John Watts of Bafing ſtoke to be a 
chaiſe driver, but no term was mentioned: He 
ſerved him a year there ; being fou OY GON 


drink, and lodgi but ed no 

bought himſelf at Falken to leave either of theſe Ba 
ters whenever he pleaſed. And ſeveral witneſſes 
proved that the cuſtomary manner of engaging chaiſe 
dnvers is as the pauper depoſed, and that the maſters 
and drivers think themſelves at liberty whenever they 
Pleaſe —Lord Mansfield was abſent. The other 
three judges were of opinion, that this was a ſuffici- 
ent hiring for a year. A general indefinite hiring 
v2 hiring for a year, unleſs ſomething appears that 
may my 2 preſumption to the contrary, And no- 
thing -chly = ed, — limits the hiring, or ſhews 
hath — 1 for leſs than a year. Bur. 


vt, Cafe 759 · 
Of Baſtards. 


Children born out of lawful wedlock, are baſtards : Who are 
And iſſue born before 2 though the parties baſtards 


afterwards intermarry : Iſſue a ſecond wife, the 
belt living; the iſſue of perſons divorced ; children 
LO 


marriage, where a buſband 1s — 


Curt ins. 
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incapable, or under the age of fourteen; children 
born after a huſband has been ſome years beyond ſea, 
or not within the four ſeas during the woman's bei 
with child, are likewiſe baſtards. 47 Ed. g. H. 6. 
Co. Lit..2g5. Roll. Abr. 358, Sc. 4 H. 6. g Ney 
| Rep. 142. | $5 | 
Time of le. But children born forty weeks and eight days af. 
girimacy in ter the departure or death of the huſband, are not ba- 
ys ſtards, Cro. Fac. 451. Alſop. ver Bowtrell, 
Though by lord Coke forty weeks 1s the lateſt time for 
the birth of legitimate "le. 1 Inſt. 123. 6. 
Proceedings If a baſtard is begotten on a woman, the 1s to be 
_— examined upon ry two juſtices of peace; and on 
rs en. her ſwearing to the ay wh father, the juſlice ſhall 
The woman iſſue out his warrant for taking him; and when the 
examined, perſon appears before the jultice, he is to enter into 
Kc, recognizance with ſureties, and to be of good behavi- 
our, till order be made by two juſtices. _ Dalt. 39. 
Salk. 380. AN ü 
Baſtard A baſtard born in a lying - in hoſpital ſhall follow 
born in a the mother's ſeulement. 13 C. g. c. 82, (But a 
Uing-in it may happen that the mother's ſettlement is not 
known, 2 there may be difficulties upon the pariſh 
where ſuch hoſpital is ſituate, in removals and ap- 
peals concerning ſuch ſettlement, it is enafted, that 
no ſuch hoſpital ſhall be eſtabliſhed without licence 
from the jullices in ſeſſions.) 
8 All baſtard children born in the houſe of induſtry 
m—— any hundred, or other diſtrift, incorporated by att 


incor po- 


rated dif. Of patliament for the relief and W of the 
0 


tri, poor, ſhall be deemed to belong to the pariſh or place 


where the mother of ſuch baſtard child was legally 
| ſettled. 20 C. g. c. 36. 
Order of After the child is born, two juſtices (one of the 


- juſtices for 


quorum) who are next the places, are at a private 
we * meeting to examine the 1 and make # yr 
, for the 12 the father and mother, the relief of 

the pariſh in part, or in all, and charging the parents 


with pay ment of money weekly, for maintenance of 


che 


— 
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the child: But a baſtard of a perſon able to keep 
it, and not likely to become chargeable to the pariſh, 
is not within the . 18 Elia, c. g. "os BY 

Tre are only to indemnify the pariſn; that is, 
only to oblige the putative father to maintain the 
chill as long as it is, or may be, chargeable to the 
pariſh ; for the father may take the c when he 
pleaſes, and maintain it himſelf; wherefore orders for 
payment of money weekly, till the child attains a 
certain 85 have been ed, Saund. $2, Salk. 
11.8 ; 

A conſtable having arreſted the reputed father of a 
baſtard child, let him eſcape, whereupon the juſtices 
made an order that the conſtable ſhould pay g l. to- 
wards the expences the pariſh had been at, and 1 s. a 
week, and the mother Fi 
ing the child; but the order was quaſhed as to the 
conſtable, becauſe the juſtices had no ſuch authority. 
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he might have been inditted for the eſcape. 
Alon -% 


adjudge w 
yet il the juſtices are, unreaſonable in appointing E 
vihon for the child, as if hs appoint but 2d. a 


week, Sc. the court of B. R. will judge of chat. 
48 2 Sid. 361. 
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Perſon 


able to keep i 
the child. 


The father 
may maine 
ſain the 
child hime 
ſelf, 


. a week towards maintain- 


Mich. 11. Ann. The Queen againſt Jefferies, But 


h only the juſtices of peace have power to power of 
Fo is the putative father of a baſtard child; juſtices to 
adjudge, 
&. 


In drawing orders in theſe caſes, the order muſt Rules about 
ftry be 9 baſtard, and ſo expreſſed; it muſt making or- 
1 


at contain a udication, 

the father 3 and that the child is likely to become c 

lace ble to the pariſh; the juſtices may order the f 

ally or mother to maintain the child, and no other per- 
lon ; one of the juſtices muſt be of the quorum, and 

the och at the ſame time may make their order, in the 


* county for which they are juſtices; it muſt appear 
1 the order, that oy firs the juſtices next to the wk 
of of where the baſtard child is born ; and that the child 
rents vs born in the pariſh, to which the money is ordered 
f e's .. to 


tive adjudication, who is the reputed 3 


What or- 


ders not 


good, 


Appeal to 
ſeſſions, 
when may 


de brought. the appeal, the ſeſſions will either affim or quaſh the 
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be py Style 154. Vent- 37, 310. Cro. Car, 
Keb. 3 


39. 

5 the 13 2 2. c. 29. for confirming and inlarg. 
ing 4 powers given by charter to the governors and 
guardians of the hoſpital for the maintenance and edu- 
cation of expoſed and deſerted young children, it is 
provided, that no child, nurſe, or ſervant, received 
or employed in ſuch hoſpital, ſhall by virtue thereof 

in any ſettlement in the 2 where ſuch hoſpital 

l be ſituates; and conſequently the ſettlement of 
foundlings is not different from that of all other per- 
ſons: that is, if they are legitimate children, they ſhall 
follow their father's ſettlement, if known; if not, then 
their mother's ſettlement; if neither of theſe is known, 
or if they are baſtards, they ſhall be ſettled where 
they were .born ; if that cannot be known, which is 
props the caſe of a foundling, this ſeemeth to fall 
under the general rule, that every perſon ſhall be main- 
tained and provided for in the place where he happens 
to be, until a ſettlement ean be found; for in a chriſ- 
tian civilized country, no perſon ought to be ſuffered 
to periſh merely for want of neceflakes. Only, in 
the preſent caſe, the aft takes ſuch children off the 

9 


to 
21 


— and leaves them to the proviſion of the 
oſpital. 


t has been ſaid, that two juſtices cannot order the 
reputed father to give ſecurity and performance of 
their order, before he hath made default in obeying 
it; And an order made without complaint of the 
pariſh officers, is not good. Blackerb, Caſes 


44, 45» 
The putative father appeal from the order at 
the next ſeſſions, if he hath good cauſe ; And upon 


order of the two juſtices: And in caſe the two jul 
tices cannot agree in making their order, it may be 
referred to the ſeſſions, If the reputed father bring 
an appeal againſt the order, he muſt enter into a re 
cognizance for his appearance at the ſeſſions, to - ; 


- 
| as 
3 
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the matter determined: Not giving ſecurity to the 
pariſh, and refuſing to enter 1110 fch recognizance, 

| the two juſtices making the order, may * him. 

18 El. c. g. 0 | | 8 

If juſtices in their ſeſſions, revoke an order of Orders re 

two juſtices for keeping a baſtard child; and no fa- wok d, &c. 

ther can be found, they are liable to keep the child 

themſelves, Ventr. 59. | 
When a child dies after the order is made, and be- Child dying 

fore the next ſeſſions, and no ſecurity be given to per- 

form the order; yet when the party appears at the 

ſclons, the juſtice may order him to pay the charges, 

upon proof of ſerving the order. ke: 4 
An unmarried woman delivered of a baftard in any 6 Geo, 2. 

pariſh or extraparochial place, or declaring herſelf to © 34. 

be with child; on oath before a juſtice, Lr any 

perſon with geuing it, he may iſſue his warrant to 

apprehend the reputed father, to give ſecurity to in- 

deumify the parzih, or enter into a recognizance witir 

ſurety to appear at the next quarter ſeſſhons, and 

io perform ſuch order as ſhall be made in purſuance 

of the act. 18 Eliz. and not doing it, the juſtice is 

to commit him to the common 1 or houſe of cor- 

refiion, &c. 
By ſuch 1 yu ſhould die, « be 3 r 8 

married, or if ſhe miſcarty, or it 8 Was : 

ce of not with child; or if no kd Fi be 7 ſix weeks * 
ug after her delivery, the man ſhall be diſcharged by the 

pf the juitice: And no juſtice may compel any woman 

Caſe Wl before delivered, and one month after, to auſwer queſ- 

tions. 6 Geo. 2. c. 1. | 
If the father of a baſtard child pay a competent ſum Paying a 

of money in groſs to the overſeers of the poor, for ſum to in. 

maintenance ofthe child, he ſhall be diſcharged ; and dini ihe 

the overſeers are to releaſe him: But if he do not * 

pay ſuch a ſum, he may give bond to the churchwar- 

dens and overſeers to indemnify the pariſh 3 and if the 

ckild then become 2 to the pariſh, the juſti- 


ces 
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ces may not intermeddle; but che pariſh mult ſue the 
ſureties on the bond. . 
Condition Hereas M. A. of, &c. ſingle woman, 
9 Priral examination lately taken before, &c. one of 
nifying the his majeſly's juſtices of t 2 for the county of, 
pariſh from '&c. aforeſaid, hath declared and afhrmed upon oath, 
a baſtard that ſhe is great with child, (or hath been Jacly de- 
child. liveted of a baſtard child,) and that the above bound 
A. B. is the father of ſuch child or children ſhe now 
.gocth withal: And whereas the ſaid child or chil- 
. when born, may become chargeable to the pariſh 
of, &c. aforeſaid : If therefore the ſaid A. B. and 
the above bound E. F. and G. H. or either or any of 
them, their, or either or any of their heirs, executors 
or adminiſtrators, do and ſhall from time to time, and 
at all times hereafter, fully aud clearly exonerate and 
diſcharge, or otherwiſe well and ſufficiently fave and 
Keep harmleſs and indemnified as well the above 
named 7. K. L. M. and N. O. churchwardens and 
vverſeers of the poor of the pariſh of, &c. aforeſaid, 
and their ſucceſſors for the time being, and every of 
them; as alſo all the inhabitants and pariſhioners of 
the ſaid pariſh of, &c. which now are, or hereafter 
{hall be, and every of them, of and from all and all 
manner of expences, damages, coſt and charges what- 
ſoever, which ſhall or may at any time hereafter ariſe, 
Ar come, grow, or be impoſed upon them, or 
either, or any of them, for or by reaſon or means of 
the ſaid M, 4's being now great with child as afore- 
ſaid; or for or by reaſon and means of the birth, 
maintenance, education, and bringing up of ſuch child 
or children that ſhe the ſaid M. A. might goeth with; 
and of and from all other troubles, charges, damages 
and demands whatſoever concerning the ſame ; then 
this obligation to be void, or elſe to remain in full 
farce = ellect, | 
| Should 


„ 


* 
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Should the party not give ſuch a bond of indem Not giving 
nity, the two Juſtices are to 2 to che maki — &c, 
their order, for the ſecurity of the pariſh; and if af Out 0 
ter the order made, the re Ether and mather not obeying, 
having notice thereof, , ſhall not perform the: ſame, the order, 
the party making default, ſhall be committed, till-ſe- parties pu- 
curity be given for-the performance of the order, or uiſhed. 


} 

io appear at the next quarter ſeſſions. 18 Eliz, c. g. 

p e churchwardens and overſcers where a baſtard Goods, 4d. 
| WH fall be born, may by order of two jullices ſeize to de ſelxca . 
1 „and receive rents of the lands of the reputed * 
4 her and lewd mother towards the diſcharge of the 

b pariſh ; which order being confirmed in the ſeſſions, 

ad Wl the churchwardens may ſell the goods, &c. 19 & 

of 14 Car. c. 12. Though this is ſeldom done but 

* where a party withdraws himſelf clandeſtinely. 7 

nd And two juſtices may inſlict a co uniſh⸗ It the fathef 
nd ment upon the reputed father, not being of ability to *bſcondte 
nd BH (iſcharge the pariſh, by whipping. 18 Eliz. C. 9. 

9 And by 7 Jac. c. 4. t zullen may commit lewd 

and women to the houſe of correction, . who have, baſtards 

aid, that may be chargeable to the pariſh, there to be pu- 

ö 5 m{hed = 4 at work ah * * * * Ts. 
5 Yet, if the woman will diſcharge pariſh, ſhe Diſchary 
after cannot be puniſhed by this laſt act; yet, by virtue of the — 
d all BY Eliz. the may be puniſhed by whipping: But a 
hat. woman is not to receive any 1 the is de- 


ariſe, I livered. Dat. 41. 


* * Officers negligently ſuffering an eſcape of the re · Permitting 
ns of puted father; and any perſon who hall perſuade or {he reputed 
afore- ¶ cony away the LET father or mother, may be — 21 
birth, 9 to the ſeſſions by one juſtice, and there m 
On be ordered to contribute towards the maintenance of 

with; 


the child; but it hath been held in a late caſe, that 
the ;uſtices have no authority to do this ; though ſuch 
perſons may be indified and fined, | 
n Kc. to put the afts in Cantealing- . 
1 execution relating to y as juſtices in the counties, — 
Should Wl Kc. Mun &. 
2 


mages 


in full 
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_ | | "death of her baſtard,” g Car. c. 4. 21 "Jace c. 27. 
|  Kalw. gg.  Gilb, Evid; 271. 5 | 1 
Defamation An rohe conſpiring to charge another with a 
2288 baſtard 11d, may be indified, and a woman wron 
GO AT charging a man with getting a baſtard pw her body, 
was committed to the houſe of correttion for if 
Paſch. 19 Car. 1. The uſual puniſhment of theſe 
rs, is publick whipping, Ke. Ventr. 305. 
How ba- Baſtards, having, in os no father, gain a ſettle. 
kards ſet- ment by their birth. They are to be placed with their 
ted, mother till ſeven years of age; and then to be ſent 
to their place of birth, the mother or reputed father 
. not being able to provide for them. | 
Relevin If two juſtices order overſeers of any pariſh, to 
e * raiſe money towards maintaining a baſtard, or poor 
ment, perſon, it doth not determine their ſettlement in that 
pariſh ; for that right is not conteſted, 


Of Selilements. 


Every pariſh is obliged to provide for its own poor, 

43 Etkiz, c. 2. | 
Children 1 father having a legal ſettlement in a pariſh, the 
8 child is ſettled where the father is; but if the father 
has vo legal ſettlement, the child gains a ſettlement 

in the pariſh where born. a Bulft. 351. 
Of parents © When parents of poor children die wandering and 
wandering, in Tranſitu, the children are to be provided for by 
the pariſh where they were born; for the place of 
birth is a certain 5 Mirindy and parents wandering 


with them afterwards will not alter the caſe, © Bulft, | 


Rep. 351. 
_— . a child is duly ſettled in a place with 
DG oy father or mother, and they die or run away from 
to continue. thence, it muſſ there contume ; and may not be ſent 
| to the place of birth, Lamb. 207. 
Settled with Children ſhall be ſeat to, and ſettled with the pa- 
parents. rents: and children above ſeven years of age, found 
begging, and vagrant with the parents, are to be ſent 


ty 


gain a ſettlement in the 


on her, is apprehended. for felony, and tried, con- 
demned, a 


without ! 
warrant 


are ſeven year? 


marries A 
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to Bridemell with chem; if under, to the place where 
* laſt 2 through without puniſhment, 


ut if a woman with child be ſent to the houſe of Children 
correction, and there delivered, the child ſhall not born in pri« 


uſe of correttion, ſhall provide for the. child, 
2 Bulſt. 358, q N 


pariſh where born; but the = exCcepty 


3 where the mother dwelled when ſent to the 


If a uavelling woman, having a ſmall child ſacking Woman 


If a ch 
| authority, it may be returned back 


lace. And where any 
, that pariſh muſt provide for it, till they find an- 


other to which it may be lawfully removed, Comber. 
364. 372. 


with child 


2 committing 
executed, this child is to be ſent to the gelogy, 28 


place of its birth, if that can be known; if not, to 
where the mother was taken. Dall. 158, 19 Vin, 
Ar. 3635. 1150 þl. 1. | | 
ld is brought from one pariſh to another, Childees 
à brought 
the juſtices, though not ſettled at the firſt rom one]. - 
ay poor child is firſt Known to Ber, ane 


Children are accounted nurſe children, till they Ckildeeg? _. 


ye ſeven years of age, 
2 Salk, 470. 482. * 


of age. If a man ſettled at A. under ſeven 
— who gane at B. and has Tears old. 
children by a former huſband, the wife ſhall be ſent. 
with him to A. and alſo. the children under ſeven | 
cars old, but only for nurture ; ſo that they ſhall be How ſettled 
= at the. charge 4. 
moved: and the children, 


ue not removeable. 


of che pail from whence re- 0 
4 


A wife ſhall be ſent to, and ſetiled with her huſ- Wite ſett led 


band; and though he be at the place but as an inmate wich 
or ſervant, ſhe ſhall- be ſeuled 
tulband hath a houſe in one-paniſh, and live there by 
light, and is a covcnant ſervant to a maſter in another 
pariſh, where he is all the day; in this caſe his wife 
ad children ſhall continue in the firſt place, where fr lement, © 
dey are ſeitled; though if 0 huſband take 2 
3 ao 


huſe 


with him: but if a 


Taking a 
houſe makes 
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3 they muſt be ſetiſed there with him 
Ferſons not If a man have an eſtate in a pariſh, he cannot be 
more. removed from thence though he is likely to become 
q chargeable, let him be ſettled where he will. 5 Mod. 
419. But ſee the ſtatute 9 Geo. c. 7. And perſons 
whoſe intereſt in houſes or lands is determined, cannot 
be put out of the town where legally ſettled, but they 
| | be relieved or ſet on wick there, unleſs 
commit an aft of vagrancy, when they may be ſent 
to the place of their birth, Dalt. 158, 
Forty days The ſtatutes relating to fettlements, are the 13 & 
a ſettlement 14 Car. 2. c. 12. 3&4W.& M. C. 11. 8& 2. g. 
c. 0. 12 Ann. c. 18, &c. By che ſlatute 13 & 14 
Perf, Car. 2, c. 12. when any poor perſon came to ſettle 
rentive un. in a pariſh in a tenement under 101, per ann. upon 
3 5 by the churchwardens and overſeers of the 
year to be poor to any juſtice of the peace within 40 days, two 
remov d. juſtices might by order remove him to the place where 
he laſt dwelt for forty days; which ſhews that 40 
days made a ſettlement before this att. 
2 But the forty days are to be accounted from the 
. — * © time of vublick notice given to the churchwardens 
| or overſeers in writing of the place of his abode, and 
number of his family; and there publiſhing of it like - cl 
- wiſe. 384 H. SM. | 
Pub'iſhed Such notice was to be read in the church by the bir 
by over- overſeers or churchwardens, the next Sunday after W one 
ere, cc. divine ſervice, under the penalty of 40s. The like , 
| nalty for negletling to regiſter ſuch notice, to be fore 
Priel by diſſreſs, &c. And for want of diſlreſs, o not 
be committed for a month without bail. 18. he 1 
Perſons But perſons renting 10l. a year; exccuting upon Ca/ 
ferro: * their own account; any publick yearly _ or charge IF 
5 for a year; paying to the poor's rate, of any ſhare on 
ice. of taxes of the pariſh, (unleſs it be the king's tax ;) I e 
unmarried perſons not having children, hired as ſer- 168. 
yaats for a year; and perſons bound apprentice, aud . A 
| 2 inhabiting WO lives 


* 
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— > ts, out of this at, and 
erer 
J enn. of gl. 
perſon renting two tenements ann. By rent 
— thereby mens ſettlement : But . pn rent eſtates os 
iece of land r ann. and there is no houſe houſes, &. 
belonging oi, it it is otherwiſe. Hill. 1710, Incaſe 
a per n rents 14]. a year, but it hes in two pa- 
iſhes; it makes a ſettlement where he reſides. 
By Parker chief juſtice, renting a tenement of 10], And conti- 
a year, for one month, is a fraudulent renting z but — 
if one rents a houſe of 10l, per ann. and continues __ 


forty 22 keg he gains a ſettlement, within the metning 


of 13 Car. a. 
338 ſh clerk by the pat ſon, and re- Serving a 
ceives his fees and duties, cannot be removed if he pariſh office 


continues there a year; for it is a pariſh office. Caf. 
of 100 — 1 241. 2 Salli. 596. Forteſt. 
239. Foley 1 
In reſpe& to ſervants, it muſt be one intire hiring, Settlement 


and one 2 3 $ N uance of that of ſervants, 
1 — | 


ache partya by force of 


A 3 Pd bired firſt from Lady-day to Mi- Hiring for 
chaclmas, and then to Lady- day ſolſowing; it was Jer. 
adjudged he had a good ſettlement, that being an intire 
biring for a year, though different times were menti- 
oned, g Salk, 257. pl. 10. 

An unmarried perſon hired for a year, married be- Perſons bi- 
fore the year was expired; it was he that he could ed marrye 
not be removed, and that upon performing his ſervice 8+ 
he would gain a ſettlement, 2 Salk, 527. 2 Seffe 
Cafe 121, 

Ae maid ſervant hiring for a year, glam ar Turning 
on account of ſickneſs befors the year ex aways 
8 obtains a ſettlement there, 2 
1 

A ſervant was hired at A. for a year, his maſter Maſter ne. 


lives there half a Fu! and chen boo at B. a” _ 
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half ; adjudged the ſervant is ſettled in the laſt 
| — voy ak doth not tie the ſervice down 
© Extraordi- to one place. Caf. of Set. & Rem. 109. Kra. g6, 
nary caſe of Seſſ. Caſ. 121. But if a perſon be hired as a ſervant 
ſervanu. to work in a boat fora year, which plies between one 
place and another; by ſuch ſervice and hiring, he 
gains no ſettlement. Barnard. K. B. 436. Fitz- 


gio. '255. Caſ, of Set. & Rem. 219, Sg. Caf, 


897 * g „ 
Servant to If a perſon is al in a pariſh his ſervant ac- 
lodgers, ires a ſettlement : ſervants to lodgers and vi- 
Foe tors, gain a ſettlement in the pariſh where they con· 


tinue to ſerve, "_ 8 _ 500 x 

If a perſon who is a lodger in a pariſh, 
Apprentice | hs ſhe there, — ntice; the 
apprentice gains a ſettlement, though the maſter has 
none, for the ſettlement of the. apprentice does not 
depend on the maſter's, as that of a. wife does on her 

huſband's, Panſh TR Brides, 2 Salk, 533- 
Continuing When y youth is . 7 : 
— 4 days e I forty days in eee er 

makes a maſter, there ntice gains a ty 

6 where any perfon — the Ut forty days of his 
| | Prenticeſhip, that is the place of his laſt legal led 
ment, 2. Salk, 5g. 2 

Servine in An apprentice ſerved two in one pariſh, 
two — Fol was by — turned wn. er maſter in another 
ſettles in iſh, and there ſerved out his time, This was 
laſt,” Id a ſettlement in the pariſh' where he lat 
- ferved, Caſ. of Set. & Rem. p. 116. Pl. 153- 

Stra. 584. 

Perſons ſent A perſon was ſent by order of juſtices to on ex- 
to extra pa- traparochial place of ſcutlement, he — ſe 
SAR ven years. apprenticeſhip there: By C. J. 
places. 


If a place be extraparochial, and has not the face of 
a pariſh, the juſtices have no authority to fend any 
one thither. 2 Salk. 486. Seff. Caf. 20, 35. Stras 
312. 2 Stra. 1004, 1071, 1143. Torteſc. 21g. 
Andr, 72, 208, . 


But 


nd apprentice by indenture, | 
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Zut by the ſtatute, 1g & 14 Car, 2. concerning Settlemento 
ſettlements, the juſtices may exerciſe the powers given — 
by 43 Eliz. in all extraparochial places containing * Ft 
more houſes than one, fo as to come under the deno- 
mination of a village or town, Salk. ibid. and ſee 
tat. 6 Geo. 2. c. 31. | | | 
By the 8 89 V. g. c. go. a poor man may re- Certifcates 
| move from one pariſh to another, having a certificate on perſon's 
N under the hands and ſeals of the churchwardens and removal to 
overſeers of the poor, offunder the hands and ſeals of another ya» 
. the overſeers, has there are no churchwardens, ac- 
- knowledging the on therein mentioned to be an 
N inhabitant legally ſettled in their pariſh ; which certi- 
ficate bein teſted by two witneſſes, and allowed and 
lubſcribed by two juſtices, ſhall oblige the pariſh» to 


d 

e receive the n, &c, when he fhall become 

as chargeable, &c. 

ot But no one who ſhall come with ſuch certificate Settlement 

er ſhall have a legal ſettlement in the pariſh, unleſs he on fuch 
uke a leaſe of a tenement of 10l. per ann. or ſhall 3 | 

res be placed in, and execute ſome annual office, g 

his 10 V. 3. C. 11. ; | 


And any perſon who ſhall be an apprentice by in- area 1 
W 9 


denture, or à hired ſervant to one comes into ces, c. 

2 a pariſh by certificate, not afterwards gaining a legal by ceniſi- 
ſettlement there, ſhall not by virtue of his appren- ate · 

and ticeſhip, indenture or binding, nor ſuch ſervant by 

ther being hired or ſerving ſuch perſon, gain the ſettle» 

was ment there. 12 Ann. ft. 1. c. 18. 

laſt 

L 53s 

e 

d ſe- 


Two juſtices, where any non- commiſſioned officer Soldiers 
or private ſoldier having a wife and children, ſhall be wives and 
vartered, may ſummons him to make oath of their children. 

legal ſettlement ; and a copy of che bath is to be 
delivered to the commanding officer, to be produced 
when required, If he ſhall be ſummoned again, on 
producing a copy of the oath formerly taken he ſhall 
not be obliged to take any farther oath, 19 Geo. 2. 


(, 11. 24. 
12 F We 


: 
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Certificate XT E whoſe names are hereunder written; church - 
ofa perſon's wardens and. overſeers of the poor of the 


| — ng riſh of, &c. in the county aforeſaid, do certify | 
I. . labourer, the bearer hereof, is an inhabitant 
legally ſettled in our ſaid. pariſh of, &c. And we 
do hereby oblige ourſelves and ſucceffors.to receive 
the ſaĩd A. B. and his 4 N he ſhall be- 

com chargeable to the pariſſi of, &c. by impot 
caſualty, — [. 7 


riſh of, &c. the ſaid A. N. is deſirous to remove 


ſor his better ſu and employment. In Witneſs 
whereof; we have hereunto ſet our hands and 
ſeals, &c, 


4 L, Churchwarden. 


S. M. LI. 5 

5. l.] Overkeen, J. be þ litten 

We N, 0. and It, R. eſqrs, two of his mel. 
ty's juſtices of the peace for the county of, &c. 

' aforeſaid, do hereby allow of the certificate aboye- 


. R. 


A cenificate is not binding unleſs fi the 
e riſh — — l 


E. 14 G. g. St. Michael's and Tamworth, Two 

juſtices by their order remove Samſon Watkins from 

| the pariſh of St. Michael's to the pariſh-of-Tamworth; 
Remarka - and the ſeſſions u peal confirm that order, and 
ble caſe. ſtate ſpecially, That Samuel Watkins, father of the 
uper, Sampſon Watkins went from the pariſh of St. 

CD ae: to reſide in MEE wa brought with 

ma paper writin ing to be a certificate, in 

che oo s and GE Glowing: To the church- 

6. wardens and overſeers of the poor of the pariſh of 

- % Tamworth 


Dverſeers, \( Settlements.) * 
& Tamworth, in the county. of d. We he 
122 overſeers of the of the 
iſh of St. Michael in the city of do 


own and acknow 


ledge Samuel Watkins and 
1 1 7 inhabitants, legally ſetiled in our ſaid 


of St. Michael, and that we-will-ownthew 
E . In wit- 
6 neſs whereof, we have hitherto ſet our handg and 
6 ſeals the ven. da > in the 
22 17 a 
Jon 2 
« overſeen of te e. 
« head, 


« are u 


« ſtices of the peace for the city and county of the 
city of Coventry. — hag mayor; Henry 
u Coctram. That the faid Samuel Watkins con- 
tinued to reſide in the ſaid pariſh of Tamworth, and 
* had a ſon born there, to wit, Sam Watkins the 
« reſent pauper. Which Sam pſon was afterwards 
: found apprentice to Hunk, in the ſaid 
of Tamworth, for hve years, and ſerved him there 
the whole tume under the indenture : That afterwards 
the ſame chad, and in Me came back into the pariſn 
of St, Mic in May laſt the Sa 
came into the {aid pariſh o f St, Michael! and 5 
wich his father, until he was removed by the order 
above ſtated to the pariſh of Tamworth aforeſaid ; from 
which order Tamworth appealed, Upon the a 
it appeared, that there has been a uniform and con: 
ſlant uſage in the ſaid panſh of St. Mic 
left annually fix churchwardens and four ov on 
And the ſeſſions being of opinion that the ſakd paper 
writing purporting to be a certificate, and 5 
only by four of the pariſh officers, was not a valid 
certificate, and conſequently that the pauper was at 
liberty to gain a ſettlement at Tammort /i by virtue of 
be apprenticeſhip, confirmed the order of the two 
Jultices, 


Samuel Edwar 
 Atteſted by Ralph: Whites 
Byran, Allowed by us whoſe names 


of our 


Dagley, John Hollyer, 


inen, being two of his Majeſy's ju- 


L\ 


* 


ant | 


T ͤ — ö 


- 
: . | - — — ö * 10 . | _—_ 
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' Dverleers, ( Settlements.) 
110 It was moved to quaſh both theſe order, 
for that the juſtices had made an erroneous determina- 
tion in — = 2 to be valid. On 
ing cauſe againſt quaſhing the orders, it was in- 
ſiſted 2 was inſufficient, and not 
within the deſcription of the aft, which is expreſs d, 
chat it muſt be under the hands and ſeals of the church 
wardens and overſeers, or the major part of them, 
Nom here were ten, and only four have ſigned the 
certificate. On the contrary it was argued for quaſh- 
ing the orders, that the certificate is regular in the 
form and upon the face of it, and allowed by two 
juſtices, n proved.” ' Tamworth could 
not know, nor had any reaſon. to ſuſpett, that four 
were not a majority of the whole number. And if 
theſe in fact were not the major part, it was a groſs 
fraud and impoſition upon Tantworth. Lord Man: 
field was not in court. The other three judges 
thought it a hard caſe upon Tamworth, but they 
held themſelves to be bound down by poſitive law. 
The ſlatute is expreſs and poſitive, that the certificate 
muſt be under the hands and ſeals of the churchwar- 
dens and overſeers of the poor or the major part of 
them. And as to fraud, the court cannot preſume 
fraud, if it be not ſlated. (But Mr. Juſtice Aſi- 
hurſt thought the Juſtices might have conſidered it 
as a fraud.) Burr, Settl. Caf. 770. 
VN. B. The act g Geo. 2. c. 29. requires an oath, 
by witneſſes, of the ſigning of certificates; and juſt 
Ces to certify the ſ· . 8 
Churchwar- Churchwardens and overſeers who refuſe to receive 
dens, &c. a perfon ſent by order of the two juſtices, forfeit 5 
reluins 2 to the uſe of the poor of the pariſh from whence thi 
perſon by 
anter. the party was removed. 12 Ann. ft. 1. c. 18. 
Appeals But though they may not refuſe a perſon ſent b 
concerning order, they and 4 aggrieved by any order of 
— ſlices, may appeal to the next ſeſſions of the count 
paid, cc. or place wherein the pariſh lies, from whence il 
poor perfon is removed, but on the appeal, the {ell 
| * 


193 
en may order coſts to be id by the overſcers of the | 
Gehen tis determined ; and it 


roſecuting the arr The coſts ma 
ig fale . — goods of the 4 
pay it, by a Juſtice's warrant; and if 
had, the party ſhall be committed 
do gaol for twenty days, 8 & 9 V. g. c. 30, 
© reborn and Overſeers, for eve ; Orerſeef-: 
ault in executing their offices relating to the ce. ne glad, 
or, forfeit 20s, to be employed to the ule of tho ing their 
Poo of che pariſh: The default to be proyed either duty. 


Churchwardens or overſeers of the » Where * 
my wife, child or children, ſhall be left Na charge om = 
of any pariſh, makin application to, and by warrant left on a pa- 
1 two gone off hoes : Fa 
of the goods an chattles, and receive o much of . 
the rents and profirs of the lands and tenements of — . 
the huſband, ather, &c, of ſuch wife or children, ſeizeg. 
as the juſtices ſhall direct, for the diſcharge of the 
Pen, in providing for ſuch wife or children, 1 Geo, 1. 
c. 8. 

And at the next quarter ſeſſions, the warrant of 
the two jultices being confirmed, the juſtices in their order of jus 
ſeſſions may make an order for the churchwardens ſices, 
or overſeers to diſpoſe of the goods or chattles, by the 
ſale thereof - and alle to receive the ſaid rents and 
profit of the lands and tenements, or ſo much of them 
as they ſhall think fit. "FEE: 

Churchwardens, Ec. are to be accountable for all Subjs ck 10 
money as they receive, to the Juſtices in ſeſſions, © account. 

By the 9 Geo, 1. c. 7. juſtices are not nee 
relief to poor perſons "T . 


—ͤ ˙ m de are 


— 


1% DOgtectzers, (Seltlements.). 
dle cauſe; and that they 1 the. patiſhione 


ers at ſome veſtry or publick meeting, or 10 the 
overſeers of the poor of the pariſh, and were refuſed 
to be relieved by them; and until the juſtice hath 
ſummoned the overſeers to ſhew cauſe why relief 
All poor to ſhould not be given. All perſons ordered by juſli- 
— * ces to be relieved, muſt be regiſtered in the pariſh 
E books, as thoſe who are to receive colleftion; and 
no officer of any pariſh ſhall bring to the pariſh ac- 
count, any money he ſhall give to the poor perſons 
not. regiſtered in the ” wr books, on pain of 51, 
penalty, leviable by diſtreſs, by warrant of two juſli- 
ces, for the uſe of the poor of the pariſh, But there 
is an exception in the act, as to relieving perſons 
n emergent occaſions, 

Houſes for The churchwardens and overſeers, with the con- 
lodging and ſent of the major part of the pariſhioners, have power 
OI by this ſtatute to purchaſe or hire any houſe or houſes 
— thei; in the pariſh or place, and contratt with perſons for 
work, lodging, keeping and employing of poor perſons; 
EF. 8 they are to keep them, and take the benefit 
of their work and labour, for the better maintenance 


ſing to be ſo lodged, Aae maintained, are to be 
ſtruck out of the pariſh. books, and not to be intitled 
to relief, Two or more pariſhes, where ſmall, with 
the approbation of a juſtice of peace, may unite in 
purchaſing or hiring houſes for the aforeſaid pur- 
poſes: And the churchwardens or overſcers of the 
poor of one panſh, with the conſent of the majority 
of the pariſhioners, may contract with the church- 
wardens, &c, of any other -pariſh, for the lodging 
and maintenance of poor. A 
apprentices, children, &c, ſhall acquire a ſettlement 
in the pariſh to which they ſhall be removed. 16. 


| when not ment in of pos by virtue of any Tr chere - 
. gained by in, for which the conſideration not amount 


and relief of ſuch perſons: And poor. perſons, refu- 


nd no perſons, or their 
Settlements By the ſame flatute, no perſon {ball gain a ſettle- 


this a. ng fide to gol, for any longer time than ſuch per: 


Dverſeers, ( Setilbments.) 993 
fon ſhall inhabit in che eſtate purchaſed; and hall N 
after be liable to removal to the place where laſt le- 
geh ſettled, Perſons taxed to the highways, or on 
e ſcavengers rates, ſhall not acquire any legal ſetile- 

ment thereby in any town or pariſh where paid. | | 
In caſe of appeals from orders for removal of 3 Appeals, 
none ſhall be proceeded- on in the quarter-ſeffions,'notice.to be 
unleſs reaſonable notice be given by che churchwar- 8iven, . 
dens or overſeers of the pariſh making the appeal to 

the churchwardens, &c. of the pariſh from which 

ſuch perſon ſhall be removed. If reaſonable time 

of notice be not given, the juſtices may adjourn the 

appeal to the next quarter - ſeſſions; and if the juſtices 

in their ſeſſions determine in favour of the appellant, 

they are to award ſo much money as ſhall be reaſon · Cofts and 
ably expended by the pariſh, on whoſe behalf the expences 
appeal was made, for the relief of the poor perſon, 2:lowed. 
between the time of the undue removal and the de- | 
termination of the appeal. | 

And this ſhall be recovered in like manner, as coſts 

upon an appeal. | | 2 5 

By the 3 Geo. 2. c. 29. The witneſſes to cer - Oath to be 
ticates of churchwardens and overſeers acknowledg- made of 

ing any poor perſon to be legally ſettled in their pa- — 
i, are to make oath before the Juſtices of the peace q 
directed to allow the ſame, that they did fee the perſons, 
whoſe names and ſeals are thereunto, ſign and ſeal 
the ſaid certificate ; and the juſtices ſhall certify that 
ſuch an oath was made before them, and thereupon 
the certificates ſhall be allowed as evidence in all 
courts, without farther proof, &c. : 
And when overſeers of any pariſh remove back Charges re. 
any certificate perſons becoming le to the imburſed. 
pariſh to which they belong, they ſhall be reimburſed 

the charges in maintaining and 22 perſons, 

bein — a ruflice of peace, by the church- 


II a tt os 


wardens or overſeers of the poor of the pariſh to 
which removed, ibid. 
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Or levied On default of payment, the ſame to be levied 

by diſtreſs. by diſtreſs and ſale: of their goods, by virtue of the 
jultices warrant, &c. ibid. | 


An order to Hereas it appears to us S. A. and J. S. 
remoye a Eſqrs. two of his majeſty's juſtices of peace 


rſon to 


ia place of for the county of, &c. (the ſaid S. A. being of the 


Settlement, quorum) on the complaint of A. B. C. D. F. G. 
Kc. churchwardens and overſeers of the poor of the 

2 of, &c. in the county aforeſaid, that L. 7, 

ing on, &c. ſettled in the pariſh of, &c. is now 

come into the ſaid pariſn of, &c. to endeavour to oh- 


tain a ſettlement in the ſaid pariſh, not — done 


any act as the law requires, to make him a pariſhioner 
dere, whereby he is likely to become chargeable to 
the pariſh of, &c. aforeſaid, And whereas it appear- 
eth by the oath of, &c. that the ſaid L. J. was laſt 


legally ſettled at the pariſh of, &c. which we do ad- 


judge accordingly : Now we the aforeſaid juſtices do 
hereby order = ſaid L. J. forthwith to remove and 

depart out of and from the pariſh of, &c. to the ſaid 
pariſh of, &c. the place of his laſt legal ſettlement; 

and that in default thereof, you the conſtable of, &c. 
do convey him the ſaid L. J. unto the ſaid pariſh of, 
&c. and deliver him to the churchwardens and over- 
ſeers of the poor there, or ſome or one of them; 
hereby alſo requiring you the ſaid churchwardens, &c, 
of the {aid pariſh of, &c. to receive the ſaid L. 7. 
as your lawful priſoner, and provide for him accord- 
ingly, - Given, &c. 


To adver: N. B. The overſcers, or one of them, by order 


tiſe ſuſpici- of any two juſtices, are to inſert an advertiſement in 
ous perſons ſome publick paper, deſcribing any ſuſpicious rſon 
by them conmitted, and any things which ſhall be 

found upon him or in his cultody, ſuſpefted not to 

have been honeſlly come by, mentioning the place to 

which ſuch perſon is committed, and ſpecifying the 

time and place when and where ſuch perſon is again 

10 


Churchwardens. 197 
to be before ſuch juſlices, to be re-examined. | 
Stat. 25 C. 2. cap. 36. Made perpetual by 28 


E. 2. c. 19. 


Churchwardens. 
N bo are exempted from being cur eh- 
werdens. 1 


A counſellor, or attorney, ought not to be choſen-Anototya, 
churchwarden : and a prohibi- | 
tion, by reaſon of his a tendance on the courts at 
Weſtmanſter. 2 Roll's Abr. 272. * : 

| ies, Who have ſerved ſeven years, ſhall Apothsea« 
be exempted from the office of churchwarden, 6 71es and 
. 4 | ſugeons, 
And by the 18 G. 2. c. 15. Freemen of the cor- 
ion of ſurgeons in London are exempted from 
being churchwardens. | 

Diſſenting teachers or preachers, in holy orders, Dienting 
or pretended holy orders, being duly qnalified, are miniſters. 
exempted from the office of churchwarden, ' 1 N. 
e. 18 c. 18 


Other diſſenters, ſcrupling to take 9 the Other dit. 
office, may execute the ſame by a ſufficient deputy, ſemtem. 
to be approved oſ in like manner as other churchwar - 
dens. 1 W. eff. 1. c. 18. 1 

All perſons who have proſecuted a felon to convie- Perſons 
tion, are exempted from the office of churchwarden, baving con- 
in the pariſh where the offence was committed, 20 3 . 
& 11, V. c. 22. f. 2. 0 3 2 

No private man, perſonally ſerving i in perfönsn 
the mil, during . 7 ſuch ſervice, ſhall be — 11 
liable to ſerve as churchwarden, 2 C. 3. c. 20. the mitte 


Of chufing churchwardens. 


Churchwardens ſhall be choſen yearly in Eaſter When to be 
week, by the joint conſent of the miniſter and pariſh- choſen, and 


Hit may be; but if they cannot” a e, the by vhm. 
— * 8 3 L Mill —_— 


Churchwardens, - 


© miniſters ſhall chuſe one, and the pariſhioners ano 
ther. Canons of 160g. 89. 


198 


But where there is a cuſlom for the pariſhioners | 


to chuſe both, chat cuſtom ſhall continue. Gib/, 
| Codez, 242, 
Refuſing to A perſon choſen churchwarden, refuſing to take 
cake the of- his office and oath, may be excommunicated for the 
ee, refuſal ; and no prohibition will lie. Cihſ. 24g. 
- Refuſing to And the eccleſiaſtical judge, refuſing to ſwear 
ſwear them. him, may be compelled by a mandamus. Gib ſ. 


243. | 
+5; nad The churchwarden's oath, as ſaid to have been 
ens agreed on, upon mutual conſultation between the ci- 
— vilians and common lawyers, is as follows: 


© You ſhall ſwear truly and faithfully to execute 

'& the office of a churchwarden within your pariſh, 

6 and according to the beſt of your {kill and know- 

« ledge preſent ſuch things and perſons as to your 

« knowledge are — by the laws eccleſiaſtical 

af this realm: ſo help you God and the contents 
of this book,” Gib. 243. 


Church- 


Churchwardens being thus ſworn, are ſo far incor- 
wardens 2 porated by law, as to ſue for the goods of the church, 
| — and to bring an attion of treſpaſs for them; and alſo 


to purchaſe goods for the uſe of the pariſh ; but the) 

- are not a corporation in ſuch ſort as to 3 
lands, or take by grant, except in London by cuſ- 
tom. Gib. 241. 5 

How long Churchwardens ſhall} continue in office, till the 
they ſhall new churchwardens be ſworn, Can, 118, 

Fontinue. ; 1 

Of levying rates; and therein of veſtries, 

and ſele# veſtries, 


8 . The rates muſt be made with the conſent of the 
ing a veſtry major part of the pariſtueners, houſekee pers, or oc- 
% | | Cupiers 


PEPE >Lo2mnyDpH 


Churchwarvens, 


iers of land. In order to which, public notice of 


a veſtry (a place ſo called from the veſtments of the 


miniſter kept there) t to: be given the Sunday ©  * 
before, either in the Anh after 2 ſervice is — 3 
ed, or elſe at the church door as the pariſhioners come 


out; both of the calling of the ſaid meeting, and 


alſo of che time and place of the aſſembling of it. 
And it will be faireſt chen alſo to declare Be what 
buſineſs the ſaid meeting is to be held, that no one 
may be ſurprized, but that all may have full ume be- 
fore, to conſider what is to be propoſed at the ſaid 
meeting. And it is uſual that for half an hour be. 
fore 7 itn one of the church bells be tolled to 
ve the pariſhioners notice when they are met, 5 Co. 
7. Par. L. 84. | 


At the common law, every pariſhioner who paid Who ſha!l 


to the church rates, and no other, had: a, right to have a vote 
vote. Par. L. 56 And thoſe that pay . in the veſ- 
rates ſhall have no vote in affairs relating to it, ex- 7* 

cept it be the rector or vicar. Wood, 5. 1. c. 7. Fo 

All perſons who have a vote in the veſtry have an Who may 
equal right, and neither the miniſter nor chwar- adjourn the 
dens, without à ſpecial cuſtom, can adjourn the veſ- "**'7- 
try ; but this can only be done by a majority of the 
whole aſſembly. Str. 1047. 

When the churchwardens and pariſhioners are there Laying the 
met, they are to conſider what ſum of money it will rates. 
be — to raiſe for ſuch repairs as ſhall then be 
needful ; and after they have agreed what ſum is fit, 
they are to make an equal levy. Degge 171. 

And the major part of them that appear, ſhall bind Majority 0 
the pariſh.z or it none appear, the churchwardens bind the 
alone may make the rate; becauſe they, and not the parl&k, 
pariſhioners, are to be cited and puniſhed, in defe& 
of repairs. G1. 220. | | 

It is moſt convenient, that every pariſh aft there Entring In 
be entred in the pariſh book of accounts, and every * book, 


man's hand conſenting to it be {et thereto; for yy. 


' Woo 


it will be a certain rule for the churchwardens to go 


by. Par. L. 55. / 


Select veſ- 
try. 


By cuſtom there may be ſelett veſtries, of a cer- 


tain number of perſons elected yearly, to make rates, 


and manage the concerns of che pariſli for that year: 


* 


and ſuch cuſtom is a good cuſtum. Read. Ch. Ser- 


vice. Gihſ. 246. Str. 428. 


Two rates; 


It is hoiden, that a rate for the reparation of the 


one for the. fabrick of a church is real, charging the land, and 


fabrick an- 
other or 


ornaments, 


not the perſon ; but a rate for ornaraents is perſonal, 
upon the goods, and not upon the land. G 220. 
And in ae s caſe, 5 Co. 67. it was folemn| 
adjudged, chat the rates for the repair of the ch 
dball be laid upon every occupier of lands in the pa- 
Tiſh, altho* ſuch occupier live in another pariſh ; and 
ſuch perſon may come to the veſtries of the pariſh. 
ioners, and vote in the making a rate: but he {hall 


not be charged towards the ornaments of the church, 


as for bells, repair of ſeats, bread and wine, clerk's 
wages, viſitation charges, and the like, by reaſon of 
ſuch lande; for that the perſonal eſtates of the inha- 
bitants are chargeable 245 every thing that doth not 
relate to the fabrick of the church, or repairs of the 
fences of the church yard, or ſuch other things a3 
concern the freehold. - 

And therefore ſome have been of opinion, that 
churchwardens {ſhould make two rates; one upon 
lands and houſes, which may concern the Fecholl of 
the church, and another upon perſonal eſtates and 
ſtock, to defray other expences, But as this method 


creates confuſion, ſo it is ſeldom prattiſed, 


And Sir Simon Degge ſays, that he conceives the 
law to be clear otherwiſe , and that a foreigner who 
holds lands in the pariſh is as much obliged to pay to- 
wards the bells, ſea.s, and ornaments, as to the te- 
pair of the church; otherwiſe there would be great 
confuſion in making ſeveral levies, which he never 


obſerved to be pratuſcd within his knowledge. - 


count: 


2 | * 
Thurehwardens, 
e a query, rmong a diverſity of opinions. 

17g. - | 7H 

And Mr. Shaw, in his pariſh law, having cited 

the authors who hold theſe different opinions, ſays, 
that the — generally now goes according to, the 
opinion laſt mentioned, namely, that forei OC 
copying lands within the pariſh ſhall be charged to 
boch; and that the ecelefaſtical judges, as well ay 
| Wi: jo; for the eaſe and convenience which 
xccrues from the making of one levy for all do give 
countenance hereto, and begin to treat the contrary 
ö opinion as obſolete and out of doors. P. 92. 
z- 
d 


A taxation by the pound rent is the moſt equitable Equal pound 
vay, and not according to the quantity of the land. la e. 
Wood, 5. 1. c . 4 | 
Where lands are in farm, not the leſſor, but the Tenant to 


. 


11 {W-nant ſhall be rated and pay. Gib. 22 1. | be charged, 
b An impropriator, tho“ bound to repair the chan- — — 2 f 
Ex cel, is alſo bound to contribute to the tions of Impropria- 

of Wie church, if he hath lands in the pariſh, which arwror how gr 
12. Wo" parcel of the-perſonage, Gibſ, 221, 229. chargaable, 

ol If any perſon find himſelf aggrieved at the inequa - Appeal a- 


| : inſt the 
8 * the 1 his appe muſt be to the eccle- — 

==; ical judge. Degge 172. | 

_- in ſuch cafe, if he will be N — 
ew, that he is illegally or unequally taxed in re 

5 i the quantity of 1 land, "wie rated for — 
Lern be has, or that the land which he hath is over- 

and ed, or that the rate was needleſs, or that ſome 
hod ands in the pariſh are omitted in the rate, Wood, 
„ 1. Co 7. 


If any refuſe to pay the rates, being demanded Rate how te 


* by the churchwardens, they are to be ſued for in the — recover - 
y to- eclefiaſtical courts and not elſewhere, Gibſon wg | 

, * 
e re- 8 E 171. 


Alſo a quaker, refuſing to pay church rates, may 
dal, G other" garner, n e ee 
Bu Wt or he may be proſecuted before the juſtices. of 

he W* peace, in the ſame manner as for his tihes. 


30% - — 


— ornaments — and. alſo the — dedu 
us whoſe names are here under written, * — 
J. NA. FATE Nay | 
5 5 | Churchwardens 
P. 0.. Overſeers of the poor, Cbu; 
Fe &I 
1. f. ge, Inhabitants or pariſhioners of 
V. F. | church 
A. B. for one meſſuage, 4a a8: 6 tburch 
FC. D. for-one tenement, &c, 0 420 oF” 
. E. for his lands called, &c. o 9 60" 
G, H. . tenement abe Ke. o 44 be 
— Vote; 2 rate or collecting baok is made t are 
ad -ognd. a above i f 0 be cone iy tc © gre: 
py If ü 
To My "(nyt dens of ba, id, d 
A warrant '- Midd. fs ' Hereas complaint . bern urs ar 
L to diftrain made LIT us, by 2 X. — bind 
7 tors church M. t —— , wh 


that C. D. E. F. &c. have refuſed or negle 
. made 
them, for and towards the reparation of the parih 
church of, Ec. gforeſaid, viz, the: ſaid C. D. the are 
ſum of, &c. and che ſaid E. F. &c, heres = 


1 
= 
0! 
. N 
ny 

: 

2 

- * 
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Cburchwarvenn zn 
therefore in hie majeſty's name to command yr. 
that you or any of you, do levy the ſaid — os 8 
reſpettive ſums, of, &c. by diſtreſs: and ſale” of che 
goods of the ſaid C. D. and E. F. reſſ » 
rendering to them the overplus, if any after 
the ſaid ſeveral fame and dhe clewges- of dhie"difirek 
deducted 3 and in caſe there be no goods, whereof 
a ſufficient diſtreſs may be taken, that then you db 

the: ſame-to us, that ſuch further proceedings ——@ | * 
my be had as to juſtice appertaina. Given & . 


r oY © acai 


Cburchwardens duty as to repairs z and 
therein concerning church ſeats. - 


Of common right, the ſoil and freehold of the Who al 
church is the parſon's; the uſe of the body of the repair. 
cburch, and the repair of it, common to the - pariſh- 
oners ; and ther Sifpolim P this 
eiu of che ordinary. Gihſ. 22227v: 8 ole 
The ſpiritnal court may | compel the pariſhioners to Who may | 
air the body of the chureh, and may excommuni- compel the H 
ke every one of them till it be repaired; but thoſe be made. NY 
are willing to contribute ſhall be abſolved, till | I. 
e greater part agree to a tax. Read. Ch. Ser- 


E. 1 
If che churchwardens ereft or add any thing new, Difrerence 4 
er to the fabrick of the church, utenſils, or church between JY 
ud, they muſt have the conſent of the pariſhioners adding N 1 
d if ſuch additions are in che church, the biſhop's ſomething 


. new, and 1 
tence is alſo neceſſary, But where neceſſary re- repairing 3 
Bl 


been 


rs are wanting, the greater part of the pariſh the old. 
ras | bind the leſs; and if the major pan will not con- 
K. 2 . where 1 5 are neceſſary, churchwardens 
r- repair without their conſent, if upon notice given 
ted on refuſe to meet; ot when they are met, refuſe to 5 


ride a rate. But if a church fall down, the pariſh- 
B.4 pers are not bound to rebuild it. Read. Ch. Ser- 
ee 2 1 Vent. 367. 5 
nerefo But 


— 


— — — . — . 
n 
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Churchwardens; - 

"Majority Zu if a church be ſo much out of repair, that & 

ay rebuild. ic neceſſary to pull it down, or ſo little, that it need 
40 be enlarged, the major part of the pariſh may 
make a rate for new building, or (enlarging, as there 
JThall be. occaſion. This was declared in the 22 C. 2 
* the three courts ſucceſſively ; notwithſtanding 
the cauſe was laboured by a number of quakers, 

r who oppoſed the rate. Gib. 221. 

- Repairing /, 


| The parſon, that is the ſpiritual 'reflor, as alſo 
amm 1ator, are bound by common right to re- 
5 1 is thereupon intitled to the chic 


2 unleſs another hath it by preſcription; 


vet be bath not the diſpoſal of the ſeats therein, bu 


the biſhop; Gib/. 223, 224: - x 
Repairing An iſle in a church, which hath time out of mind 
aie. belonged to a particular houſe, and been maintained 
and repaired by the owner of that houſe, is = of hi 
frank tenement, and the ordinary cannot diſpoſe © 
it, or intermeddle in it. Cihſ. 2210 

Seat inſepa - A feat, or priority in a feat, in the body of th 
ve "ou church, may be preſcribed for as belonged to a houſe 
- 06 Bowie, if it hath been uſed, and alſo repaired, time opt 0 
mind, by the inhabitants of ſuch houſe. Gib. 221, 
And no one can claim a feat in a church by pre 

1 as appendant or belonging to land; but 

muſt be laid as belonging to a houſe, in reſpett of 1 

And therefore a ſeat may not be granted to 
22 and his heirs abſolutely ; for the ſeat doth nd 
long to the perſon, but to the inhabitants, Gi 


ood, 6. 1. c. 7. 


224. 
Churchwardens duty as io ſundry ot bi 
matter. 
Orerſeer. Every churchwarden is an overſeer of the poc 


although every overſeer of the poor is not a churc 
warden, 43 Cl. 2. c. 1. . 14. 


« 


"Gonna ac. 


SZ Ag 


— 


hb In Mich. 5 C. 2. A churchwarden, was colfwnit- 7; 
ted 2 the two next juſtices, as churchwarden, for 
re Hing to account for the money received and dif- 
2 MY burſled by. bim; but on an as corpus he was 
ng — d: 8 the 8 of 77 
18 it t tu was overicer of the 
, ſor by the e of 43 El. that is annexed © ho 
office of churchwarden, and the juſlices have no juriſ- 
| — as churchwarden, but ad overſerr᷑. 
182. | 
They are to ſee that the church ways be well Church 
and repaired, . And the right © adi way 5 Ways 
be clanned and maintained by = libel in the ſpiritual 
court. 2. Ro{l's Abr. 28. | | 
The gates, ſtiles and doors leading no the church Church» = 
yard, and the ways therein, are to be kept in due yards,gates, 
repair by the churchwardens ; And church-ways muſt e 1 
de broad enough, not only for the paſl; ſingle i 0 
perfons,” but for carrying of a corpſe PIER 
{fame to be buried, as often as there {hall be occaſion 3 
and the ſtiles are to be fo made, that perſons of all 
8 able to go over them: But if any Ve 
one a private door to the church, or a way b 
through the church -yard, (which may not be made 
without the conſent of the mitiſter, and a faculty 
from the biſhop) they muſt be repaired by him who. | uy 
hath the uſe of them. Inhabitants may preſcribe to E 
bave a way through a church-yard, in reſpett of a 4 
meſſuage or land adjoining; they and their anceſſors bt 
having always had and repaired the ſame, 2 Roll. | 0 
Abr. 265. 
ot be Church ions extend particularly to church- Particutzr 
yard walls, the walls of the . and ſteeple, the repairs. 
5 floor, the pulpit, and the pews, windows, iron bars 
ne pool and glaſs ; the roof of timber, with laths, nails, &c. 
curd] be covering of lead, tiles, &c. the doors with locks 
and keys ; ftairs, bells, wheels ang ropes in the ſteeple a 


Can. 8 · 
T Church- 


— na 
J n 
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206 Churchwardens. 
Vacancy, - Churchwardens have the care of a benefice during 
dis sacancy: Having firſt taken out a ſequeſtration 
-from the ſpiritual court, they are to manage all the 
profits and expences of the benefice for him that 
hall next ſucceed ; plough and ſow his glebe ; take 
in the crop; collect tithes ; thraſh out wid ſell com; 
repair houſes and fences, and the like. And = 
hall take care that during the vacancy the churc 
ſhall. be duly ſerved by a curate approved the 
biſhop, whom they are to pay out che profits of 
ip the benefice, And if the ſucceſſor thinks himſelf 


aggriey ed by them, he may appeal to the eccleſiaſſi- 
cal judge, „ L. 99. Cong. Fer. off 90. 

Worldly They (or the conſtable) ſhall levy the penalties 
thelod's for perſons exerciſing their worldly calling on the 
day Lord's day. 29 C. 2. c. 7. 
Profanation They {hall ſuffer no plays, feaſts, banquets, ſup- W © * 
of the pens church ales, drinkings, temporal courts or lects, 0 
church. y juries, muſters, or any profane uſage to be kept "7 
| in the church or church-yard. Can. 88. ' 

* Attending They ſhall ſce that the pariſhioners reſort to church, I Fr 
divine ſer- and continue there orderly, during divine ſervice; pe 


bo vice. and ſhall prefent the defaulters. Can. 90. — Tr 
[ Loiteringin® They ſhall not ſuffer any idle perlons to abide the 


' the church either in the church yard, or church porch, during 
yard, the time of divine ſervice or preaching, but {hall oY 
; cauſe them to come in, or to depart. Can, 19. 1 
L'vy'ng12d, They ſhall levy the forfeiture of 124. a Sunday, MW 7 


aSunday for 


not c ming v7 the goods of perſons not coming to church. J "Þ 
to church Eliz. c. 2. *. 


Sports on They (or the conſlable) ſhall levy the y of 
the Lord's gs, 4 for uſing unlawful paſlimes on the Lord's at the 
days 4 7 . way | 1 
Convent ele They (or the conſtables or overſeers) ſhall levy . 

the penalties for being preſent at unlawful convent- Tt 

cles. 22 C. 2. c. 1. | 
Recuſan's, They ſhall, on pain of 201. preſent at the ſeſſion 9's 
: once a year, the monthly abſence from church of all 9 


recuſants, and the names and ages of their children 


ve 
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| 25 - Ws 
above nine years old, and the names of their ſervants. 3% 45 INN 
And if the party preſented ſhall be inditted and con- 
victed, the churchwardens ſhall have a reward of 
408. to be levied of the recuſants goods, by warrant 


of the juſtices in ſeſſions. 3 J. c. 4. | 

They ſhall keep _— 44 perſons out of Excommu- 
D r 835. Walde 3 a "cx . 
l e care to have in the c a « * 

5 bible, of common prayer, book of dan TR 

a font of ſtone, a decent communion table, with pro- church · 

per coverings, the ten commandments ſet up at the 

eaſt end, and other choſen ſentences upon the walls, 

a reading deſk, and pulpit, and cheſt for alms; all 

at the of the pariſh, Can, 80, 81, 82, 


83, 84. | {he 

t to keep the keys of the belfrey, and Balls. 
to take — * the bells bs bd rung heroic good | 
'*2''b;' 8 mn 
Can. 88. | 1 

They ſhall have a box, wherein to the re- Regiſters 
de, L three locks and keys, he ek to be 
4 | 2 * , 

' Wh *pt by chem and one by the miniſter; and every K 
Sunday they ſhall. ſee that the miniſter enter therein i 
all chriſtenipgs, weddings, and burials that have been at 
ide Wl the week before; and at the bottom of every page, | | 
auß Wh they ſhall (with the miniſter) ſubſcribe their names, 

And they thall, within a month after March 25, 
yearly, tranſmit to the biſhop a copy thereof for the 
l, hear before, ſubſcribed as above; 
. 1 And ſuch regiſter, being carefully preſerved, is 
good evidence; and the falſifying of it is puniſhable 
at the common law. Gibſ. 229, 
brd They hall, at the charge of the pariſh, with the Commu» | 
advice and direftion of the miniſter, provide bread uon. | 
and wine againſt the communion. -Can. 20. | 75 
== They (or the overſeers) ſhall levy the penalty of Ineumbents 
51. for- an incumbent not reading the common 
bayer once a month, 13 & 14 C. 2. c. 4. 
of all Toa 


208 Churchwardens. 
Charity 1 hal 9 — money on charity briefs, on 
| brief 20 u. c. 14. 
Strante Ra: {ball not fuſer an ſtrangers to preach, but 
preachers, — as ſhall a on ſhewing their licence; 
and they walk ſee that T preaches = pant fub- 
be the $10 a to be kept for that 
. when they preached, — 
bi 's name who Mawr) the licence. Can. 30, £2. 
Burying in ſhall, on cerificate from the miniſter, apply 
wool!eg, to the magiſtrates for conviſtion of offenders in not 


hwy, in woollen, 30 C. 2. c. 3. * 

Perſons de- — * who murder hemfely es, or die excommu- 

n ied chriſ- nicated, ate denied chriſtian burial; and therefore 

bas burial. if churchwardens are not to ſuſſer them to be bu- 
ried in the church or church yard, without ce 
licence from the biſhop. Degge 183. 

Fating fleſh They ſhall levy the penalties for caving fleſh. on 

on fith days. ſh days. 6. El. c. 5 

' Gamings They ſhall receive the penalties for ſervants, la- 

bourers, apprentices, or journeymen gaping in pub- 

lick houſes. 30 C. 2. 4 24. 

Drunken 0 ſhall receive the penalties for tipliog and 

; 0s 4 G. c. 6. 1 Ga c. 7. 

Suffering They (or q contig) | hal levy the penalty for 

tipling. ſuffering ti 1 Fs 

Spirituous ' They IT ofa — for hawk ing ſpi- 

liquors, rituous / 9 6. 8. c. 23. 

Corn. They (or the xn ſhall levy- the penalty for 

| en by a wropg meafyre, 22 C. 2:6. 

By ter and The (or the ovefſeers ſhall receive the penal- 


ä ating to butter and cheeſe, 1g & 14 C. 
2. c. 26. 

Foreign ca cate 7 „ an the over ſeers, ſhall diſſribute amongſt 

tie. the —2— foreign catile imported, forfexed, and kiled. 


32 C. 2, c. 2. 

Weights and They (or the overſgers) ſhall levy the penalties 

meamure#e relating to „ 16 C. 5 0 24 
C 8. 


2. Co They 


Churehwardens. + 20 
They ſhall hawkers and r wich- Hawker 
7 licence, before a juice of the peace. 9 & 10 and pedlers, 
; +» Co 27. 0 — 
They ſhall; provide cheſts wherein to lock up the Militia, 
arms, clothes, and accoutrements of the militia, 2 


G. 3+ C. 20. 5 4 d 
They, and the miniſtry, are to fi certificates for Greenvich 
the e ee of Greenwich Poſpital, reſiding hoipiat. 4 


within their. pariſh, with reſpe& to the identity of 
their on Is order to —— of their pen- 
ſions. g G. g. c. 16. IK 

They (or 4 overſeers) ſhall pay to the high con- County rate, 
ſtables the general county rate, out of their money . 
collected for the poor. 12 C. 2. c. 29. | 

They ſhall receive the penalty for ſervants care- Servants fir- 
leſfly { Fg houſes. 6: Ann. c. 1. ' Ing houſese 
They ſhall receive the penalties for tracing hares Tracing 
in the ſnow (and other game penalties.) 1 F. c. 29. bares. 
They ſhall join with the conſtable and ſerveyor Surveyors 
8 of the highways in chuſing and returning new ſur- of the bigh- 

veyqgs. 7 C. g. c. 42. * * * 9 
are not to permit any to idle, or pere ̃ 

talk in A church or At. to take care that 4 talk idly 
no perſons fit in the church with their hats on, or in at church, 
any other indecent manner, but that they , behave &. 
themſelves orderly, ſoberly and reverently, kneeling 
at the prayers, and ſtanding at the belief, &c. that 
none contend about places, and they may chaſtiſe diſ- 
orderly boys, &c. Can. 18, and 111. 


Of Preſentments by Churchwardens. 


Churchwardens by their oath are to preſent or cer- Oh to 
tify to the biſhop, or his officer, all things preſentable preſent. 
by the eccleſiallical laws, which relate to in church, ale, 
miniſter, and pariſhioners. | 

The articles delivered to them for their direction, nook of ar- 
ue for the moſt part founded on the book of canons ties. 


T 3 made 


= 


PE BE 


> 1 BS 
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'2ro - Churchwardens. 
mage in the year 260g, and the rubricks of the com. 
mon prayer. - I i 
Statute pre- There are alſo ſeveral things which they are bound 
to preſeptby act of parliament ; as tippling or drunken- 
nels, by the ſtatute of 4 J. c. 5. recufants by 3 J. 


14 Co 4 , 
? When to may preſent as often 35 they pleaſe, but ſhall 
preſent not be obliged above once a year where it bath ſo been 
uſed, and not above twice any where ; except it be at 
the biſhop's viſiration. Can. 116, 117. 
Free for taæ- For the preſentments of any church or chapel for 


ing in pla- one year, the regiſter ſhall have only 4d. Can. 116. 
dial « - e miniſter may preſent where ihe churchwardens 
way (reſent, peßlekt. Can. 113, But fuch preſentment ought to 
be upon oath.* 2 Vent. 42. 
The ſideſman's oath, faid to have been apreed on 
by the civilians and common lawyers, is this: 
4 You ſhall ſwear, that you will be aſſiſtant to the 
% churchwardens in the execution of their office, ſo 
te far as by law you ate bound: So help you God,” 
| 6 242. | * 
Qoarrelfing I quarrelling is prohibited either in the church or 
3 ear a church yard ; and if any offend in fuch caſe, the or- 
Ns, — dinacy may ſuſpend him from entering the church, 
iſhed, &c. Where one is affaulted and beaten in the 
church, it is not lawful to return blows in his own de- 
Fence ; for ſtriking or laying hands on another there, 
the offender ſhall be excommunicated, 5 &'b Fd, 
6. c. 4. Cro. Fac. 462, 366. Ney, 104. 


Sideſman's 
oath, 


To appre- They are to apprehend thoſe who interrupt or diſ- 
bend dif- turb the minifier, and bring them before a jullice of 
turbers f diſturbing the miniſter, by 


race, & . Any perſon 
— RY 83 Ed. 6. is liable to a penalty of 10], 


gation, and three month impriſonment ; for the ſecond of- 
 F:nce to forfeit 20l. or ſuffer fix months impriſon- 
ment; andforthe third offence, ſhall forfeit al $ 
and chattels, and be impriſoned during life. 5 1 
Elis. c. 1. to forfeit an hundred marks, &c. Ard 
y 


Churchwardens. "20 
by 1 . & M. to diſturb a congregation, miſuſe a | 
c. incurs a forfeiture of aol. 
And they we w _ preſentment upon oath, To make 
(uſyall eſpecially. at the viſitation of preſent· 
the 2 — os following, vis. re. of 
whether 3 for e he erk dee 
bells and bell ropes are in z there being a bible, the — 
common prayer book, and 3 
| for che reader, cuſhion for the pulpit, and a ſurplice; 
2 communion table, table cloth, cups and +. wo we 
bread, flaggons and font ; ms a re 
' and cheſt with three locks ; the king's arms ſet up, 
grave-ſtones and monuments well 1 2 Lord's pra 
er, creed and commandments in letters; 4 
church- yard er . fenced, church and chancel and par- 
che repair, Ke. 
ber th nts the thiny-nine articles Things con- 
twice a the canons once a year, preaches cerning the 
every ine, reads the common Pat ſon. 
prayer, — the ſacrament, reads the homilies, 
——_ the goth of January, che 29th of May, and 
or the 5th of November; preaches in his gown, wears a 
4 ſur rank viſits the lick, buries the — catechiſes 
ch, chi baptizes with god fathers, marries accord- 
the ing to law, and lives a Sher hfe, 
de- By the 147 canon, churchwardens are to make Preſent- 
re, their preſentment of ſuch things which are given ig 3 of 
Ed. charge at the viſitation; but not oftener than once a fn &- 
year, where it hath been no ofiner uſed; nor above charge. 
qi. WM twice in any dioceſe whatſoever, except it be at the 
- of biſhop's viſitation: the general time of making pre- 
by ſentments is at Eaſter. 
10l. And as at the common law, inquiry is to be made of Not to be 
| of- offences by juries; ſo by the eccleſiaſtical laws, in- made out of 
fon- M queſt ſhall be made by churchwardens, &c. But the malle. 
oods WM preſentment which make muſt not be = by 


'& R for if 


212 = Chutthwarveis: 


n | 
„ n Parſons refdent on livings not ing the ſte: 
common prayer once a month, forfeit 5l. 1g & 14 the 


Car. 2. c. 4. And marrying perſons without pub- reſ 
liſhing the banns or licenſe, they ſhall forfeit 100l, An 
the perſons married 101. and clerks — _ = 
788 V. g. c. g5. In every pang there a 

iſh regiſter, of e marriages, and burials, and 
ubſcribed by the miniſter and churchwardens, and the biſh 
names of the perſons are to be tranſmitted yearly to the — 

biſhop, &c. ö 
Church- The churchwardens and . chapelwardens of _ tion 


wardens to pen or lry are to provide proper books of vel- in c 
u 


ovide m or durable paper, in which all marriages 202 
ec tag and banns of marriage reſpectively, there publiſhed or R 


marriages ſolemnized, ſhall be regiſtered, and every page there- ngby 
and banns of ſhall be marked at the top, with the figure of the ſeats 
of marriage number of every ſuch page, beginning at the ſecond 
| leaf with number one; and every leaf or page ſo 
numbered, ſhall be ruled with lines at proper and 
1 equal diſtances from each other, or as near as may be; - if 
a and all banns and marriages publiſhed or celebrated in ward 
| any church or chapel, or within any ſuch pariſh or I ones, 
chapelry, ſhall be reſpe&ively entered, regiſtered, do er 
g printed or written upon, or as near as conveniently WW point 
i may be to ſuch ruled lines, and ſhall be ſigned by the vary. , 
1 parſon, vicar, miniſter or curate, or by ſome other caſe | 
perſon in his preſence, and by his direction; and ſuch I bach 
entries ſhall be made as aforelaid, on or near ſuch lines churc 
| in ſucceſſive order, where the paper is not damaged or Th 
X decayed by accident or length of time, until a new i good; 
54 book ſhall be thought proper or neceſſary to be pro- cuſton 
vided for the ſame purpoſes, and then the directions grante 
aforeſaid ſhall be obſerved in ſuch new book; and all upon 
books provided as aforeſaid, ſhall be deemed to be- If; 
long to every ſuch pariſh or chapeiry reſpeQively, — bell ir 
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Stat.-26 Geo. 2. c. gg. | 
The churchwardens, with the conſent of the mini - Seats; per- 
bs oo 5 cbs. aw. by the pariſhioners in the ſeat of 2 placed 
e of the church, appointing pew keepers, &c. . 
W to the ordinary 1 the ſame : 
And in London the churchwardens have this autho- 
r1ty in themſelves by cuſtom. ; 
Churchwardens are to repair the feats in the church 7, repair 
and diſpoſe thereof; but this is a ſubordination to the ſeats, and 
bilbap of the diaceſe, who ought of common right v ben di- 
to. place or diſplace ſuch as ſhall fit therein, unleſs Pate of 
alan or why „ N there his juriſdio W 
tion > the temporal courts give remed 
in caſe of diſturbance, &c. 12 Co. 10g, g 
202. ; ; | 
But the churchwardens may not preſcribe for a Appolnt 
nght, (though they have generally the diſpoſition of p*wkeepers 
eats, a ing gallery-keepers, &c, except in ca» *©* 
thedrals) for. the ordinary's deſiſting from aQting; 
3 only a corporation capable of goods, and 


not Of inheritance. 


If there be a cuſlom in a pariſh, that che church: Church 
wardens are 40 repair the old ſeats, and erect new wardens to 
ones, and to appoint who ſhall fit in them ; and they fene ur 
do erefi a new eat in the body of the church, and -++ "gl 
point a certain perſon to fit there ; r 
uary. decree that another ſhall have the ſeat: In this 
„ 8 lies againſt — for the cuſtom 
er of diſ the ſeats in the 
churchwardens. Nl. 4. 288. 
The grant of the {cat io e and his heirs is not Grants ef 
+ The churchwardens of D. by virtue of cheir ſeats not 
cuſtom diſpoſed of a ſeat to one, and the ordinary 8994+ 
granted the ſame ſeat to another and his heirs ; where- 
upon a prohibition was granted. | 
If a man ereft a pew in a church; or hang up 2 EreQting 
bell in a ſleeple, they thereby become church goods pee, ba 
| (though 2 


1 N 9 


5 Cburchwardens. . 
(chough they are not expreſly given to the church) 
and he may not afterwar EE nw if he does, 
che churchwardens may ſue him. Stat. 10 H. 4. 


Of Churchwardens accounting. 


When to . At che end of the year, or within a month after at 
account's moſt, they ſhall before the miniſſer and pariſhioners 
(at a veſtry) give up a juſt account of ſuch money as 
have received, and alſo what they have particu- 
larly beſtowed in reparations, and otherwiſe, for the 
uſe of the church; and ſhall deliver up to the pa- 
riſhioners the money and pariſh goods in their hands, 
to be delivered” over by them to the next church- 

wardens by bill indented. Can. 89. * 4 
How com- And if they refuſe, they may be preſented at- the 
pelled io * next. viſitation by the new churchwardens ; or any of 
account. the pariſh thatare intereſted may by proceſscall them to 
account before the ordinary ; or the fucceeding church- 
wardens may have a writ of account at common law. 
And if they have diſburſed more than have re- 
ceived, the ſucceeding churchwardens ſhall pay what 
is due to them, and account it among their diſburſe- 


9 Ry w I SS a 


| ments. 1 Roll's Abr. 121. 

Accounting If the cuſtom of the pariſh is, for a certain num - 
to a ſelect ber of perſons to have the government thereof, and A's 

wr. the account is given up to them; the cuſtom is a 
cuſtom, and the account given to them a ac- ait 
count. Gib ſ. 242, | | _ 
Vouchers. Mr. Barlow ſays, that for diſburſements of any "I 
ſum not above 40s.. their own oath is held ſufficient 
8 ; but for all ſums above, receipts muſt be pro- 8 

ced. Barl. 105. But it may be more ſatisfactory 

: if receipts be produced for all. lber 
Allowance The allowance of the account a, be by entring it I Ke 


— we; ac in the church book of accounts, having it ſigned * f 
dy thoſe in the veſtry who allow the accounts, Harl. oY 
105, | . - 

— i 9 | When | In 
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Thurchwardens, 215 
When they have faithfully accounted, and their Account al- 
account is allowed by the miniſter and major part-of low ed, final. 
the pariſhioners: preſent, it ſhall not afterwards be in | 
the power of any to make them account again; uvleſs 
ſome fraud is — diſcovered. Mood. b. 1. c. 7. 


The Puniſhment of Churchwardens for 
MMiſbehaviour. f | 
If the churchwardens waſte the of the church, Churchwar. 
— oy ee call them to —__— — 
re the biſhop, or bri ir ation at common law, 
CCC 
Whereas many churchwardens and overſeers, and Pariftioners 
other perſons intruſted to receive collections for the + Ahoy * 
poor, and other publick monies relating to the churches glad them! 
and 1 whereunto they belong, 2 often miſpend * 
the ſame, to the prejudice of ſuch pariſhes, and of 
the poor and other inhabitants thereof; and the pa- 
riſhioners, who are the only perſons ſometimes who 
can'make proof thereof, have not been allowed to be 
witneſſes againſt them: it is enafted, that in all actions 
to be brought in any court at Weſtminſter, or at the 
aſſizes, for the recovery thereof, the evidence of the 
pariſhioners, other than ſuch as receive alms, ſhall be 
taken and admitted. g I. c. 11, . 12. | 
3. But churchwardens are not anſwerable for in- Not an- 
diſcretion, but for deceit only, if they lay out more \werable for 
money than is needful. Wood, b. 1. C. 7. * 
If any action be brought againſt any churchwardens, 
or perſons called ſworn men, executing che office of 
churchwarden, for any thing done by virtue of their 
office, they may plead the general iſſue, and give the 
ſpecial matter in evidence: and if a verdift is given 
for them, or the plaintiff ſhall be nonſuned, or diſ- 
continue, they ſhall have double coſts. 7 J. c. 5 
21 J. c. 12, 
Can caſe, M. 8 Car. An athon was — 
brought againſt the churchwitdens for a preſentment: 
upon 


Churchwardens. 
upon commom fame of incohtinency; Upon not 

guilty; it was found for dhe churchwwardens, and 
moved, that might have double cofts: but it was 
reſobved, that this being merely eccbeſtaſtical, is not 
within this ſtatute; for that the ſtaute Was never in- 
tended, but where — ſhall be vexed concerning 


temporal which they ſhall do by virtue of 
thet? office = not for preſentments concerning 
matters of fame. Cro, Car. 285, 286. 


c Brie, an iber Munigemeut. 
Briefs to de The 4th of Ann. c. 14. enafts; That when copies 
— — e 2ts delivered ENG of churthes or 

z e chapels, Kc. immediately after receipt, they are to 
N —.— the time of receiving, with 6.50 rh 
on, and forthwith deliver to the miniſters and 
curates, who ſhall likewiſe indorſe the time of their 
receipt, and their names, m like manner” as the 
churchwardens. 
Read, and The miniſters, curates and preachers, on ſome 
money col - Sunday, in two' months after receipt thereof, are im- 
| lefted, medistely before —— openly: to read ſuch brief 
in their reſpettive plates ing; and the charch- 
wardens ſhall colleft the money that ſhalt be given 
there, or go from houſe to houſe, &c 
Sums to be The ſums colletted, place and time, are to be in- 
Indorſed. dorſed in words at length, and ſigned by the miniſter, 
1 curate and churehwardens, and by the teacher and 
reo ſubſtantial perſons of ſeparate co ions: 
And the briefs indorſed, and money colletted ſhall 
be delivered to the x s unlertaking the brief, 
under the penalty 20l, The undertakers not 
— briefs and money, im ſix months, are 
hable to the ſame penalty. 
Penalties, If the whole number of briefs be not returned, 
And briefs the undertaker for eyery copy wanting ſhall forfeit 
returned, gol. unleſs he makes ſufficient proof in chancery of 
the briefs being loſt by inevitable accidents, wow 
1 e 
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m And a regiſter is to retiſter te 
all monies colletted, inſerting the octa - be kept. 

ſion of che brief, and the time when to 

which all perſons may have a free reſort. 5 

The undertakers in two months after the receipts How money 
of che money, and notice to ſufferers, are to aount 0c ned ö 
before: a maſſer in chancery, ti be appointed before 
the lord chancellor. 

All farming and purchaſing ſuch charity money is Briefs not 
declared — — END and to be farm - 
ment concerning the ſame ſhall be. void : and amy ed 

on ing to purchaſe the benefit of ſuch brief, penalty. 
forfeit 500l. for the benefit of the ſufferers, 


[Church and 'Church-yard!] 


: — 


the Belgick erche, the Cimbrick kirkia' or kurk 1 


probably from the Greek: So that we have loſt the 
ancient pronunciation of the word (except in the 
northern parts of England and in Scotland) by ſoſt- 
ening the letters c or ch, as we have done in many 
caſes; which letters the ancient Greeks and Romans 
always pronounced hard, as the letter 4. |; 3 

In cities and: towns: corporate, the biſhop (with Vniting of 
the conſent of. the mayor, aldermen, and juſtices of . 
the peace, and of the patron may unite two churches 
or chapels; aud make order with the like conſent, 
that the patrons preſent by turns, having regard to 
the value of the living united : and the incumbents 
thereof jhall be graduates, 17 Car. 2. c. g. 

Clauſes are commonly inſerted in the ſeveral atts yew 
of parliament for making proviſion for the reftors churches. 
of new churches, which clauſes give certain rs. 
to juſtices - of the peace, in relation to the aſſeſſments 
to be made for that purpoſe. And in che caſe of 
borrowing money for rebuilding clergymens houſes, 
by the 17 G. g. c. 53+ the eſtimates are to be ſworn - 
to before a juſlice of the 8 or maſter in — 
oF 
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218 Church, &c. 
Markets in No fairs nor markets ſhall be in the church 
5 mes 2 2 1. ſt. 2 6. a 
8 * ; not be arrefied, and drawn out 
6-3-4 3 9 — 1 or church yard, whilſt they attend 
or church to divine obey on pain of impri onment of the 
yard, offender, and ranſom at the king's will, and ane 

— to the party arreſted. 30 Ed. g. c. 5.1 
C. : 
Alte it it is ſaid, that arreſts in eivil cauſes ought 
not to be of perſons going to or coming from bes, 
but that a warrant from a juſtice of the peace for the 
king may be executed in ſuch caſes. Cro. Car. G02. 
toe Face 321. 2 Bulſt. 72. 
But altho' the officer may be puniſhed for the 
ſame either 1n the ſpiritual or temporal courts, 4 
the arreſt (if ow on a Sunday) is good in law, 
Watſon. c. 34- þ 1 1 1. 
1 any perſon ſha 1 y, quarrel, chide, 
2 32 or — e church or church Wen. the ordi- 
or church nary (on proof of two witneſſes may ſuſpe ſpe nd every 
yard, Lane being an offender, ab ingreſſu eccleſiæ; 
and every clergyman from the 5 of hits 
Og I PI 5 & 6 Ed. 6. 
. 
any ſball ſmite, or lay any violent hands on 
— 4. N. E. 2 any — or church yard, he ſhall be 
or church deemed, ipſo fatio, excommunacate, and be excluded 
yard · From the fellowſha _ 9 of Chriſt's congre- 
gation. 5 & 6 
Lay any vin Hands] Bur onen, or 
rhaps private ons, who w s for playin 
* the ED — pull off che — Joke 6. = in 
ſtinately refuſe to take them off themſelves, or gently 
lay their hands on thoſe who diſturb the performance 
of any part of divine ſervice, and turn them out of 
the s churn are not within the meaning of this ſta- 
tue. 2 Haw. 199. 


Halle 


caſes, 


Spnodſmen. 7 29 | 


Shall be deemed, ipſo facto, excomminicate] And 
he ſhall not excuſe himſelf by ſhewing that the other 
aſſaulted him. x Haw. 139. 
 Thfo facts] Nevertheleſs, in this and other like 
ere ought either to be a precedent convittion 
at law, which mult be „. the biſhop; or 
elſe the excommunication muſt be declared in the 
| lag court upon a proper proof of the offence | 
ere; for it is implied in every penal law, that no striking 
one {hall incur the penalty thereof, till he be found with a wea- 
guilty upon a lawful trial. 1 Haw, 19. don in the 
If any ſhall maliciouſly ſtrike another with any _ by 
weapon, in any church or church yard, or ſhall ard. 
there draw any weapon with intent to ſtrike,. and 
ſhall be convicted thereof by verdict of 12. men, 
or 2 or by two witneſſes, before the judges 
of ze, or juſtices of the peace in their 7 
fall be adjudged to have one of has ears cut off ; 
and if he have no ears, he be burned in the 
cheek with a hot iron having the letter F. whereby 
he may be known and taken for a fray maker and sactilege. 
fighter ; and he alſo ſtand. ipſo. facto, eæcommu- 
nacate, 5 & 6 Ed, 6. c. 4.1. 3. My 
He who ſteals s belonging to a pariſh. church, 
may be indifted ior ſtealing the goods of the pariſh- 
wners, 1 Haw. 94, . , 


Synodſmen, or Queſtmen. 


Sideſmen are thoſe officers that are yearly,choſen $34. men 
in great pariſhes, in London and other cities, to aſſiſt aſſiſta nu to 
the churchwardens in making inqueſts and preſent- churchwar- 
ments of ſuch offences and or ers to the ordinary dens, 


in his epiſcopal ſynod, as are puniſhable in the ſpi- 


ritual court, 


The ſideſmen ſhall be choſen in Eaſter week by How choſen 


the miniſter and pariſhioners; or if they cannot and ap- 
agree, ſhall be appointed. by the 0 1 and take — 
m oath. that they will aſſiſt the churchwardens in 


the execution of their office, ſo far as by law th 
are bound. U 2 bY Tie 


; 
4 
x 
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220 Surveyors of -Highways. 
The ſideſmen's oath is as follows, 4 You" ſhall 
4% {wear that you will be aſſiſtant to the churchwar- 
dens in the execution of their office, ſo far as by 

% law you are bound: So help you God.“ 
Their duty They are diligently to ſee that all the pariſhioners 
in making duly. reſort to the church upon all Sundays and Ho- 
1 tidays, and there continue during the whole time of 
1 divine ſervice, &c. And all ſuch as ſhall be found 
negligent in reſotting to the church, Thall call 
* upon, and after due admonition, preſent them to the 
ordinary of the place. Can. go. 

Not to be No churchwardens, ſidleſmen or queſtmen, ſhall 


cited ty bi · be cited or called but only at the times limited and 
hops, but at 
uſual times. 


„ to appear in the eccleſiaſtical court, for 

ng to 2 t any faults or offences committed 
in their pariſhes at other times; nor be farther troubl - 
ed after their preſenunents delivered at the uſual 
time, unleſs it appear that they have wilfully omitted 
for favour, &c. to preſent fome notorious publick 
crime or crimes; or upon juſt cauſe to call them in 
order to explain their former preſentments, &c, But 
in-caſe of any wilful omiſſion of their duty, the or- 
dinary may proceed againſt them for breach of oath, 
43 in caſes for wilful perjury, Can. 117. 


Surveyors of Highways. 


Appoint= By the 13 Geo. g. c. 78. It is enafted, . that on 
mant of ſur · September z ad, in every year, unleſs Sunday, and 
vet. then on the day following, all Conſtables, Headbo- 
roughs, Tythingmen, Churchwardens, Surveyors of 
the Highways and Houſeholders, aſſeſſed to any pa- 
rochial or public rate of every pariſh or place, ſhall 
alſemble in the church, or if there is no church or 
chapel, at the uſual place of public meetings for ſuck 
place, at eleven in the forenoon ; and the major part 
of them are to make a l ſt of the names of at leaſt ten 
perſons living within ſuch places, each of whom has 
an eftate in lands, &c. in ſuch pariſh or place in his 


own, 
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ſo ap- 
pointed ſhall. hold his office for one year; and the 


Surveyors of Highways. 
own, or in right of his wife, of 10l. per annum, or. a 
perſonal eſtate of 100l. or occupies or rents houſes, 


&cc. of the yearly value of gol, And if there ſhall 


not be ten perſons ſo qualified, they ſhall inſert in 


ſuch liſt the names of ſuch as have the above qualifi- 


cations, together with the names of as many of the 
moſt ſufficient inhabitants of the place not ſo qualified, 
as ſhall make up ten, if ſo many can be found; if 
if not, as many as ſhall reſide there, to ſerve the of- 


lice of ſurveyor of the highways : a duplicate of ſuch 
liſt to be tranſmitted, within three days after ſuch 


meeting, by the conſtable, headborough, or tything-- 
man of che place, to one of the juſlices in or near. 
ſuch pariſh or place; and the original liſt to the juſ- 
tices at the ſpecial ſeſſions held for the highways with- 
in that limit, in the week following the Michaelmas 
neral quarter ſeſhons in every year; and within three 
ys after making the ſaid vs ſhall give notice in 
writing, to be ſerved perſonally, or left at the places 
of abode of the perſons contained in ſuch liſt, 1 
ing them of their being ſo named, that they may ap- 


pear at the ſaid ſeſſions to accept ſuch office, if ap- 


pointed thereto, or to ſhew cauſe why they ought not 

to be appointed: and the ſaid juſtices are required to- 
hold ſuch ſpecial ſeſſions at ſome convenient place, to- 
be choſen at their diſcretion, and to give notice to the 
conſtables, &c. of the time and place where they in- 

tend to hold the ſame, ten days previous to the hold-- 
ing of ſuch ſeſſions, and may appoint from the liſt 

ſuch number of ſurveyors as they ſhall think fit, if 
they ſhall, in the opinion of the juſtices, be qualified. 
for the office; if not, other inhabitants, or occupiers, 
&c, living within. three miles of the place, and within 
the ſame county; which appointment ſhall-be notified 
within three days after to the perſous named, by the 
conſtables, &c. by ferving every ſuch perfon with the 
ſaid Warrant, or by leaving it, or a true copy thereof, 


at His uſual place of abode. Every ſurveyor 
US 


Juſtices ſhall give ſuch of the ſurveyors as appear = 
r 


When juſ- 
tices may 
app int ſur- 
veyor. 


ſonally a charge for the better performance of 
ns © and if any perſon whoſe name was contained 
in the liſt, after ſuch notice and appointment, doth 
not accept the office, he ſhall fore 51. and if any 
perſon ſo appointed, whoſe name was not contained in 
the liſt, mall refuſe the office, and ſhall not, within 
bx days after being ſerved with the appointment, ſhew 
cauſe to one of the juſtices ſigning it, why be ſhould 
not ſerve, he ſhall forfeit 308. provided that no per- 
ſon who bas been appointed and ſerved the office of 
ſurveyor for one year, ſhall be liable forthe ſame 
place within three years, unleſs he ſhall conſent 
thereto, 
If no liſt ſhould be made as above directed, or the 
perſon appointed refuſes to ſerve, another may be ap- 
inted at a ſubſequent ſpecial ſeſhons, and a falary 
Fixed for him not exceeding one-erghth of a ſixpenny 
alſeſſment to be made out of the fines, forfeitures, &c. 
raiſed by virtue of the ſtatute, within the pariſh, &c. 
at the diſcretion of the juſtices ; or if two parts out of 
three of thoſe ſo aſſembled for mn nomination of ſur- 
veyors, in the choice of any particular perſon 
HEN e office of ſurveyor, at In 3 
tain ſalary for him, and return the name of ſuch per- 
Jon, together with the liſt before diretted, to the 
juſtices at their ſeſſions to be held in the week next af- 
ter the Michaelmas quarter-ſeſſions ; then theuſlices 
may appoint ſuch perſon to be ſurveyor, and allow 
-him the ſalary mentioned in ſuch agreement; and in 
caſe any ſurveyor ſhall die, or become incapable of 
executing that office before the next ſpecial ſeſſions, 
the juſtices may, at ſome 2 ſeſſions, nominate 
ſuch perſon as they ſhall think proper, to execute the 
ſaid office, until ſuch next ſpecial ſeſſions for appoint- 
ing ſurveyors; and if ſuch deceaſed ſurveyor had a 
ſalary, they may allow the ſame to his ſucceſſor; and if 
the juſlices appoint more than one ſurveyor, they are all 
comprehended under the word Surveyor, Same _ 
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| Duryepors of Highway, 223 
The juſtices, when-they, on-negle or refuſal-of Of appoint. 
the perſon nominated to accept the office, appoint a ing aſtanc 


to a ſur- 
veyor. 


ſubſlitute with a ſalary, are to appoint one ſubſtantial 
inhabitant for his aſſiſtant until the next annual election 
of ſurveyors ; and on his refuſal he ſhall forfeit gos. 
and the juſtices may appoint another, who, on refuſal, 
ſhall alſo forfeit 50s. and in that caſe they may ap- 
we ds third perſon, who ſhall be entitled to the ſaid 
forfeitures; and to a further allowance, by way of 
ſalary, if the juſtices ſhall order the ſame. No per- 
{on appointed aſſiſtant for one year, ſhalt be liable to 
be appointed aſſiſlant for the ſame place within three 
years. Same Stat. 
The aſſiſtant ſurveyor ſhall affiſt the ſurveyor, Duty of the 
ed, in attending the performance of the aſſiſtant ſur= 
ſlatute-duty ; in collecting the compoſitions, fines, and or. 
forfertures ; in making and colletting the aſſeſſments ; 
in making out and ſerving the notices ; and other mat- 
ters in che execution of his office; and ſuch aſſiſtant 
{hall pay to the ſurveyor the money which ſhall come 
to his hands by the means aforeſaid; and, in default 
thereof, he ſhall forfeit double the value of the-money 
received, and not ſo accounted for; and if the —_— 
ſhall make default in the performance of any part o 
the duty required by the aft, he ſhall forks, Law ex- 
ceeding 51. nor leſs than 408. at the diſeretion of the 
juſtice ; and the ſurveyor ſhall ſend orders, in writing, 
upon che aſſiſtant, for the payment of all ſums due for 
work or materials, by virtue of the act, which amount 
to 408. or upwards ; and the ſurveyor ſhall not be ac- 
eountable for any ſum received by the aſſiſlant, that 
ſhall not be actually paid to ſuch ſurveyor, or his or- 
der. 'Same Stat. Rte 
The hired ſurveyor, within 24 days after his ap- Hired ſur» 
intment, 1s to give a bond on unſtamped paper, CG, 
with ſufficient ſurety to account for the money which 
ſhall come to his hands, Same Stat. No trees or 
No tree, buſh, or ſhrub, ſhall be ſuffered to ſland . 


mitted on 


within 15 feet from the centre of any highway (ex- the bigh- 
cept way, 
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cept for ornament or ſhelter to the houſe, building, or 
- court-yard of the owner) or from henceforth to be 
lanted within the above diſtance ; but the ſame ſhall 
be carried away, by the owner of the land, within ten 
days after notice given to him, his-ſteward, &c. by 
the ſaid ſurveyors, on forfeiture of 10s, for every 

neglett. Same Stat. 1 N 
oſſeſſors of lands adjoining to every highway are 
to cut, prune, and plaſh their hedges, and to cut 
. down, lop, and prune the trees in or near the fences 
(op ſuch as are planted for ornament or ſhelter) 
that the highways may not be prejudiced by their 
ſhade, and that the ſun and wind may not be excluded; 
and if he does not, within ten days after notice, cut, 
prune, and plaſh ſuch hedges, and cut down, lop, and 
—prune ſuch trees, the ſurveyor may make complaint to 
E juſtice, who ſhall ſummon the party to appear 
at ſome ſpecial ſeſſions, to anſwer the complaint; and 
if it ſhall appear that the accuſed party has not com- 
. plied with the requiſites of this att, or the ſurveyor, 
- and the agent of fe poſſeſſor (or in default of the ap- 
' of either, upon proof of the ſervice of ſuch 
_ Tummons) they ma pax 1 ſuch hedges to be cut, 
- pruned, and plaſhed, and ſuch trees to be cut down 
or pruned ; and if their order is not obeyed within 
. ten days after made, and due notice given, the de- 
faulter ſhall forfeit 2s. for every twenty-four feet in 
length of the hedge neglected — cut, &c, and the 
. fame ſum for every tree not cut down, pruned, or 
| lopped; and the ſurveyor is empowered to cut, prune, 
and plaſh ſuch hedges, and. cut down, lop, and prune 
ſuch trees; and ſuch pofſeſſor ſhall alſo pay the charge 
of doing the ſame ; or in default thereof, ſuch charges, 
with the forfeitures, are to be levied. upan his goods 

and chattels. Same Stat. | 

Ditches are It is alſo. enatted. that ditches, drains, or water- 
to be made. courſes, ſufficient for keeping all highways dry, and 
conveying the water from the ſame, ſhall be made 
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_ | Hedges,&c. 
by whom 
pruned, 


* 


— 


and kept open, and ſufficient. trunks, tunnels, 2 
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ſhall be made where cartways, horſeways, or foot- 
ways, lead out of the ze ways — lands ad- 

0 


joining, by the occupiers of ſuch lands; and every 
lands lying 
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perſon ho ſhall occupy 


near ſuch high- 


way, through which the water hath uſed to paſs from 
the ſaid highway, ſhall, as often as occaſion ſhall 
be, open, Near e, and ſcour the ditches, &c. for 


ſuch water to gu through without obſiruQtion ; anil 
for every default after ten days notice, they ſhall for- 
. * Same Stat. | | | 
an on ſhall lay in any highway, any ſtone, 
timber, — dung, rg 3 2 , per- -—- = Wl 
mit ſoil, &c, to remain in ſuch highway, ſo as to highway. 
obſtrutt the ſame, for five days after notice, he ſhall 
forfeit 10s, Same Stat. 

Tfany ftone, timber, or other matter for making Manure noe 
manure, or on any other pretence not allowed by the to obſtru8, 
aft, ſhall be laid in an * within fiſteen feet 
from the center, and ſhall not within five days after 
notice be removed, the 3 of the lands Ws 
or any other perſon, may, by order from a juſti 
dif) s of the pn to his 08 ae, Som Stat. 

If an fon {ſhall wi ſet any . waggon or ObftruQin 

— = or inſtrument of huſbandry . 
the ſaid "highways (except during ſuch time as 
ſhall'be loading or unloading) to interrupt the free 
paſſage, he ſhall forfeit 108, Same Stat. 

Surveyors ſhall view all the roads, common gyrveyar's 
highways, trunks, tunnels, plats, bridges, cauſe- duty in 
ways, and pavements, within the pariſh or place for mending 
which they ſhall be appointed ; and if they obſerve 19ads. 
any nuiſances or annoyances they ſhall give notice | 
to the perſons offending: and if ſuch nuiſances, &c. 
ſhall not be removed in twenty days, the *r is - 
authoriſed to remove ſuch nuiſances, &c. for the 
improvement of the ſaid highways; and the perſon 
neglefting to make or open and cleanſe ditches, gut- 
ters, ot water-coutſes, or to cut or prune ſuch baust 

3 


in any of the paſſage. 
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during the time aforeſaid, after notice given, ſhall 
forfeit 1d. per foot, for every foot in length which 
ſhall be ſo neglected; and the ſurveyors ſhall ve reim- 
burſed the charges and expences they ſhall be at in 
any of ths works aforeſaid, over and above the ſaid 
forfeiture. | 4s" if 7556008 
Time of No perſon ſhall be compelled, nor any. ſurveyor 
— c. Permitted to cut or prune any hedge, at any other 
bes, & time than between the laſt of September, =o the laſt 
day of February; and nothing in this att ſhall oblige 
any perſon to fa any timber-trees growing in hedges 
at any time whatſoever, except where the highways 
ſhall be W to be enlarged; or to . b ar 
1b up any oak-trees growing within ſuch highway, 
85 10 ſuch hedges, — 5 the month of al 
May, or June; or any aſh, elm, or other trees, ex- 
cept. in December, January, February, or March, 

Same Stat, | 
Of making If the old ditches, gutters, or water-courſes, are in- 
new ditches ſufficient to carry off the water from the highways, 
the ſurveyors, by order of one or more juſtices, may 
make new ones through the lands adjoining, or 
through any other lands, for the more effeftually car- 
rying off ſuch water; and alſo keep the ſame cleanſed, 
and opened; and the ſurveyors, and their workmen, 

are impowered to go upon the ſaid Jands for thoſe 
poſes; the ſurveyors making proper trunks, &c. 
Where neceſſary, and alſo — — ſatisfattion to the 
over or occupier, of ſuch lands (not being walte or 
2 for the damages he ſhall ſuſtain. Same 

: tat. | ' 
Widih of - Surveyors are to make every cartway leading to 
cartways. market-towns twenty feet wide, and every horſeway, 
or draught-way, eight feet wide, if the ground will 
admit thereof, Same Stat. | 

' Of widen- ,, If it ſhall appear, upon the view of one, or more 
ing narrow juſtices, that che ound of any highway between the 
roads. fences is not of lulBcient breadth, they may order the 
ame to be enlarged, ſo as not to exceed Tir * 
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and fo _ not to down any _— o take 
a ground of an en, park, , court, 
4 and the cher the — of 
b the ſaid juſtices) is impowered to make an agreement 
| with the owners, for the recompence to be made for 
I fach ground. Same Stat. 
© If the parties cannot agree, or cannot be found, Parties diſ- 
or refuſe to treat, or take — offered, the agreeing to 
juſtices at any general quarter: ſeſſions, wherein ſuch - aſſeſled 
ouud ſhall lie, upon certificate, in writing, ſigned 1. 
the juſtices making ſuch view of their 2 
in the premiſes; and upon proof of fourteen days no- 
uce in writing having ven by the ſurveyor to 
the perſons intereſted, &c. 1 an intention to 
ap Y to ſuch quarter-ſeſſions for the purpoſe of tak- 
ing ſuch ground, ſhall impanel a jury of twelve difin- 
tereſted men out of the perſons returned, to ferve as 
jury men at ſuch ſeſſions; and the jury ſhall, opon 
in- heir oaths, aſſeſs the d , not exceeding thirty 
Y% ears purchaſe ; and likewiſe ſuch recompence as th 
ay ball think reaſonable, for the making of a new dite 
or nd fence to that fide of the highway that ſhall be fo 
Are * and alſo fatisfattion to any perſons that may 
led, be iſe injured by the enlarging the aid high- 
en, rays: And upon payment or tender of the money 
pur- Wo awarded and affelſed, the ſaid ground ſhall be 
eemed a public highway. Same Stat. | 
Where there ſhall not be ſufficient money in the Aſſeſſments 


e Of fands of the ſurveyor, the ſaid two juſtices, in caſe 1 nj 

ame Wan agreement, or the court of quarter-ſeſſions, after ng * 
ach verditt, ſhall order an equal aſſeſſment to be made 

ig % pon all occupiers of lands, &c. in the reſpettive 

Ways 


ariſhes, &c. where ſuch highways ſhall lie, and di- 
the money to-be paid to the perſons intereſted, as 

te ſaid juſtices, or court of quarter-ſeſhons _ 
elt- 


more rely ſhall dirett and appoint, But no ſuch a 

n the 054 made in one year {hall exceed 6d. in the 
er the de yearly value of the lends, &c, aſſeſſed. 
feet; ame Stat, 


and | Such 
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Surveyor Such new bei the old lighw! 
may ſell ſhall be al ah — and ſoil ſold by the ſur- 
old big  veyor, wi cobation- of the. juſtices ; but if 
* ſuch old r in opi- 
nion of ſuch juſtices, be accommodated with a — 
venient paſſage from ſuch new highway Bagh 7901 
way ſhall only be ſold ſubjett to e 
of ch lands; and the money - 2 
ſhall be appli 972i 
. ighway ſhall be made. Same Stat. 
When ſur- If the j | give a verditt for more money, as a 
vey or ſhall recom 5 Ny of any perſon in ſuch lands, 
pay coſts, &c. than what ſhall have been offered. by the ſur- 
veyor before application to the quarter ſeſſion; then 
_ key N ex attending mee ings hall 
the ſurveyor ;, but if they ſhall deliver a 
wa." 5 A no more, or for leſs, che cos and ex- 
ces ſhall be paid by che ſons who ſhall have le- 
ed the ſatisfattion offer Same Stat. 
* Where it upon che view -of we. juſtices, 


juſtices to that a public highway, bridleway, or footway, may 
turn high- be —— ſo as. to make it nearer or more com- 
8 modious, and the owner of lands through Which ſuch 
highway, &c, is propoſed to be __ ſhall. conſent 
thereto; ſuch juſtices may, by order at ſome ſpecial 
ſeſſions, turn ſuch old highway, &c. and ſe of 
the ſame, and purchaſe the ground and ſoil- for ſuch 
wr? parc foreleg cre footway, — 
Perfors in- 17 any ſuch highway, or 
jured wy —_ — to be doppel, TRI. - highw — 
appeal. rated in boy — on inju 
LIED ding, may — ap- 
to the juſtices at — next gen erf ons, 
afier ſuch order made or proctedingꝭ had, upon giv- 
ing ten days notice, in wri to · the ſurveyor a 
N party intereſted, if there alk be time for tha that pur 
| pole; if not, ſuch appeal may be made upon che lib 
notice o * nent y which: courts of 


. quarier 


— 
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: 3 are finally to determine ſuch appeal. 
me Stat. | 


But no incloſures of ſuch old highway, bridleway, Then to in- 
or ſtoppage of ſuch footway, ſhall be made, until cloſe old 
ſuch new highway, bridleway, or footway, ſhall be highways. 

eated. Same Stat. 

any highway, bridleway, or footway, hath been guits to be 
| turned for twelve month, if new highways, &c. have commenced 
been made in lieu thereof, and the fame have been within 
acquieſced in, and no ſuit hath been commenced for ele 


a turning the ſame, every new highway, &c. ſet out * 
„aud uſed in the W that ſo diverted and turned, 

r- Wl ſhall from henceforth be the public highway, bridle- 

2n WH way, or footway, to all intents and purpoſes. 

all W Stat. 

r a No common land between the fences of any old Old high - 


- highway ſhall be incloſed; and where the land lying ways how 
te- between the fences of ſuch highway, not being com- diſpoſed of, 
mon land, ſhall exceed thirty feet in breadth, and not 
ces, extend to fifty feet in breadth, the ſame ſhall not be 
may W ftopped up or incloſed until ſatisfaftion ſhall be made 
om- to the owners of ſuch land, for ſo much thereof as 
ſuch WE ſhall exceed the ſaid breadth of thirty feet; and if 
nent W the parties cannot agree, the ſame {hall be adjuſted b 
the juſtices, or the jury, if a jury ſhall be x arr” od 
ſe of Wl and if the land between the fences incloſing ſuch 2 
ſuch ¶ ways, not being common land, ſhall exceed fifty feet 
in breadth, upon a medium, or if the old road, fo to 
„ ſhall I be diverted, hall lie through the open field or ground 
belonging to any particular perſon, ſuch perſon, and 
alſo the perſon entitled to the land berween the fences 
on the ſide of ſuch highways, ſhall enjoy the land and 
ſoil of ſuch old. highway, and pay the ſarveyor, 
for the uſe of the highways, ſo much money as ſhall 
be agreed upon between the parties; or, if they can- 
not agree, 5 much as ſhall be adjudged by the jul- 
uces, or jury. Same Stat. 
Where an _— ſhall be delivered through the ones 


land of the ſame perſon who owned the land where old an! * 
* | 


uch uva s. 


——— —-—¾ 3 p 5 a 1 1 = 
m- , _— * _ 


3 
- 
* Wa. » * * 8 
K 


_ 


— 


— 6 4 
- 1 * En; 1 ES 
* — 


Of Ropping If in any pariſh, townſhip, or place, wars 
up high- "" highway ſhall be turned, it ſhall appear to the juſtice: 


ways. 


Surveyor do Surveyors ſhall give information, upon oat 
give notice 40 8 1 hy 
of perſons 
hatle to re- 


P ir. 


Juſtices of Every juſtica of aſſize, juſtices of the counties | 


aſſize. 


Iumited, the juſtices are required to Lg ſu 


ſuch old footway lay, it ſhall be adjudged an exchange 
only, and no Hahfakon ſhall be made, unleſs the land 
to be uſed for ſuch new footway ſhall be of greater ; 
length, or of greater value, and if the footway {hall | 
not be turned through the lands belonging to the ſame f 
| perſon, the damage occaſioned by 5; iy old footway, 
if che parties intereſted ſhall not ſhall be ad- i 
adjudged by two indifferent perſons, the one to be $ 
named by the owner of the land, and the other by two 


- Juſtices; and if the perſons. nominated cannot agree 


therein, they ſhall chooſe ſome third perſon to adjudge 
2 ſame, whoſe determination ſhall be final. Same 


that there are other highways within ſuch pariſh, &c 
beſides that to be turned, which may be divertec 
into ſuch new highway by this act authoriſed to b 
made, or into any other highway within ſuch pariſh 

c. and the charge of repairing ſuch highway ma 

be ſaved to ſuch. pariſh, &c. and ſuch juſtices ma 
order ſuch highway to be ſlopped up, and the ſo 

thereof ſold, Same Stat. If 


two more juſtices, of ſuch highways, &c. as a 
out of repair, and ought to be repaired by any p- 
' ticular perſon or perſons, &c. and the juſtices ſh: 
limit a time for repairing the ſame : And if ſuch 
pairs ſhall not be effettually made wuhin the ti 


highways, &c. together with the ns liable 
the repair thereof, at the next — yo 2 ſeſho 


latine of Chefter, Lancaſter, and Durham, and 
the great ſeſſions in Wales, may, upon his or t 
own view, and a juſtice of the peace, upon info 

tion on oath to him gow by the ſurveyor, m. 


preſentment at their reſpettive aſſies or great ſeſſic 


s of Highwoje:” 


54 rie tha open R ——＋7—7—＋L2jU- 


4 bi ge noi zee el 
all Lox atem. 


two ; 
The juſtices at a ſpecial 

Go under. their pm _— was + — 

5moſt want repair, to be ſuſi amended. Same ſtats 


* If ſeyeral highways meet; and there is — 08 
© IN diefiionspaic or tene erefted, the jullices, en ps 10 be 


e ſpecial ſeſſions, Niall iſſus their precept, to. the ſum ® 

veyors, requiring them to cauſe to be erefted;, atone 

or, paſt, with. an inſcription r 

containing: the name or names of the next- market 

town or towns, or other place, to which the ſaid 

highways: lead; and alſo at the ſeveral approaches to 

2 of any — as ate ſubjett io deep or 

dangerous floods, graduated ON denoting 

epth- of water in the deepelt- Lad and funk d. 

| reflion-poſts or ſtones as they jud 

ath, 1 the guding of — in che fake tract 

11; any: 

nager ſuch precept, negleR to cauſe any ſuch ſtone or 

Fed, he fr — 


N a ſha'l forfeit 203. Same ſtats 
. V 


nt ſuſf chin his pail — (except ſu 


the amen highways, but not to dig or 


nties | get ſtone in ſuch quarry, — leave of the oẽ,o 


and may alſo in any common or waſte ground, river, 
„or brook, within: the pariſh or place, or within any 
infor ocher pariſh os place wherein materials are likely to 
or, u be found, ſearch for and get the ſame, fo as not to 
t ſeſie prejudice any building, N or ford, nor get the 


* river or brook within the diſtance. of | 


X 2 one 


Roads to be 
firſt prepar- 


rveyor ſhall, for the ſpace of — 


ery ſurveyor i iz authoriſed to take away ſo much g 

he un of the rubbiſh, or refuſe ſtones of any quarries, lying wor har 
4 as ſhall e materials 

liable I been got got by the ſurveyor of any tumpike road), for for repairse 

nt of the 


OO — 
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Surveyors 
. may take 
materials 


from 


incloſed 
lands. 


U 
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one hundred feet above or below any bridge, and 
within the like diſtance of any pond, * or wear; 
and likewiſe to gather ſtones lying upon any lands 
or l within the pariſh or place where ſuch 
highway ſhall be, for ſuch ſervice and purpoſe: And 
to carry away fo much of the ſaid materials as ſhall 
be thought neceſſary in the amendment of the ſaig 
highways, without making any ſatisfaction for the 
2 | — N ſhall be made for ge 
one to the lands or grounds of any perſon, by carry- 
of "alter diele, for 


ing away the ſame, in manner after di 


ting and carrying materials in incloſed grounds; 
Pa no ſuch ſions al be gathered without the con- 


ſent of the occupier, or a licence from the juſtice. 


Same ſtat. ”w 

A ſurveyor may ſearch for, dig, and get materials, 
if ſufficient cannot be had in commons or waſte lands, 
in any of the incloſed lands of any perſon within the 
pariſh or place, (not being a garden, yard, avenue to 
a houſe, En park, paddock, or incloſed planta- 
tion); the ſurveyor making ſuch ſatisfattion as ſhall 
be agreed upon between him and the owner, with the 
approbation of two or more ſubſtantial inhabitants of 

e pariſh or place: And if they cannot agree, ſuch 
recompence ſhall be ſettled by order of one or more 
juſtices of the county, & c. where ſuch ground ſhall 


lie: And in ſuch places where, from the want of 


other materials, burnt clay may be ſubſlituted, the 
ſurveyor may dig clay in lach laces as he is im- 
powered to dig chalk or gravel, and dry the ſame upon 
the lands adjoining, and burn the fame upon any 
waſte lands, upon making ſatisfaction for the da- 
mages done : And when the owner of any ſuch in- 
cloſed lands ſhall have occaſion for ſuch materials for 
repair of any. highway, or roads on his eſtate, &c, 
and ſhall give notice to ſuch ſurveyor that he appre- 
hends there will net be ſufficient for thoſe purpoſes, 
and alſo for the uſe of the publick highways; then 
the ſurveyor ſhall not be permitted to take ſuch a 
terials 


FEEDSEESETS E6gmos Ass 


ET 


I 


4 


Durveyors of Highways. 
terials without the conſent of ſuch owner, or an or- 
der of two juſtices, after having ſummoned and heard 


owner or occupier. Same ftat. | 


Upon application of the ſurveyor to the julliges, Afelſments 
at the ſpecial ſeſſions, the juſtices ſhall, by warrant: for buying 
under their hands and ſeals, cauſe an equal aſſeſſment materials. 


to be made for the purpoſes aforeſaid, upon all occu- 
piers of lands, &c, within ſuch place where ſuch 
money ſhall be laid out; Provided no ſuch aſſeſſment, 
in w one year, ſhall exceed the rate of 6d. in the 
pound of the yearly value of the land, &c. Same: 


If a ſurveyor, or perſon ry prac him, ſhall Sur veya to 


make any pit or hole in ſuch 


| : fall up pits. 
or peg rivers, 
or brooks, wherein ſuch materials ſhall be found, he 


ſuch materials ſhall be found, within fouiteen days 


after hay ſufficient materials, cauſe it to be 
rr 
'; and ſurveyor ſhall, within twenty da 
ſhall be appointed, cauſe all the pits and 
which ſhall then be open, and not hkely to be 
- uſeful, to be filled up, &c. and if they ate 
| to be further uſeful, he ſhall ſecure the ſame: 
il, or other fences ; and if ſuch ſurveyor, &c. 
le& to fill up, &c. ſuch pit or hole he or 
; ſhall forfeit 108. for every ſuch default; And 


III 


T 


SE 
8 


if he ſhall neglect to fence off ſuch pit or hole, or to 
llope down the fame as before diretled, for fix days: 
= _ from any juſtice, - from the —_— of 
| and ſuch neglett ſhall be proved u 
oath — the ſaid ruſtices, ſuch cribs ſhall For 
feit not exceeding 20]. nor lefsthan 40s. for every. ſucks 
vegleR; — — . 
| * 
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Removing 
materials, 


or carriage; which duty ſhall excuſe every ſuch of 
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No ſtone, gravel, or materials, dug for the uſe of 
any other pariſh, or place, than that wherein the 
ſame are found, - ſhall be removed from the place 
where dug at any other time than between April 1, 


and November 1, or in the time of hard froſt, Same 


Stat. 792 
Where any perſon ſhall dig materials for the high - 
ways, 8 any bridge, mill, building, dam, 
highway, ford, mines, or tinworks, may be endan- 
goed; he ſhall forſeit not exceeding gl. nor leſs 
n 20s. Same Stat. e 
The ſurveyor, and the inhabitants and occupiers of 
lands, &c, within each pariſh, or place, ſhall, at 


proper ſeaſons in every year, uſe their indeavours 


r the repair of the highways, and {hall be charge- 
able thereunto, as followeth, via Every perſon who 
a waggon, cart, wain, plough, or tumbrel, and 

three horſes or beaſts of draught uſed to draw the 
ſame, ſhall be deemed to _ a team, draught, or 


| plough, and be liable to perform flatute-duty with 


the ſame, in the pariſh or place where he reſides, 
and ſhall, fix days in every year, (if neceſſary) to be 
computed from Michaelmas to Michaelmas, fend, 
on every day, and to every place, appointed by the 


ſurveyor, one wain, cart, or carriage, furniſhed after 


the cuſtom of the country, with oxen, horſes, or 
cattle, and other neceſſaries fit to carry things for that 
purpoſe, and alſo two able men with ſuch wain, cart, 


ſon from his duty in ſuch pariſh or place in reſpett of 
lands, &c. not exceeding the annual value . 
which he ſhall occupy therein : - And every perſon 
keeping ſuch team, draught, or plough, and occupy- 
ing in the ſame pariſh or place, nk, &c. of the 
yearly value of 5ol. or beyond the yearly value of 
gol. in reſpect whereof ſuch team-duty ſhall be per- 
formed; and every ſuch perſon occupying lands, 
Ec. of the yearly value of gol. in any other pariſh, 
or place, belides that wherein he reſides ; and every 


r = 
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other perſon not keeping a team, draught, or plou 
but occupying lands,” &e. of the yearly value 5 kh 
in any pariſh, or place, ſhall, in like manner, and 
for the ſame number of days, ſend one wain, cart, 
or carriage, furniſhed with not leſs than three horſes, | 
or four oxen and one horſe, or two oxen and two - | 
horſes, and two able men to each wain, cart, or car- 
riage and, in like manner for every gol. per annum - 
| reſpectively, which every ſuch perſon ſhall further oc- 
cupy in any ſuch pariſh, &c. ſuch wains, &c. to 
be employed in amending the highways within | 
7 the pariſh, or place, where ſuch lands, &c. lie, | 
; Same Stat, | i 
< Every perſon who keeping a team, dranght, or Of contri- il 
1 plough, ſhall occupy lands, Ke. under the yearly bution mo- | 
A value of zol. in the pariſh, or place where he refhdes, ney. 10 
4 or in any other pariſh, &c. ad. every perſon keeping 
hs a team, . or plough, and occupying lands, 
has &c, under the yearly value of gol. in any other pa- 
ch ruſh, &c. than that wherein he reſides, ſhall contri- 
* bute to the repair of the highways, and pay to the 
* ſurveyor in lieu of ſuch duty, the ſums 3 
＋ viz. For every 20s, of the anuual value of fuc 
* lands &c. 1d. for every day's ſtatute duty which 
der ſhall be required, in every year, not exceeding fix 
* days duty in the whole; and every ſuch perſon ſhall, 
hat in like manner, 1d. for every 208. of the an- 
art nual value of the lands, &c. which he ſhall occupy in 
| by ſach pariſh, &c. above the annual value of 5ol. and 
FE leſs then 1001. and ſo for every 208. that each pro- 
NY reſſive annual value of 20s, of the lands, &c. 
505 Fe ſhall fo occupy, ſhall fall ſhort of the further in- 
wy. | creaſe of gol. &c. in every pariſh, &c. where ſuch 
7, 4 lands, &c. ſhall lie, for every days ſtatute duty fo 
of to be required ; which ſums ſhall be conſidered as 
. compolitions, and ſhall be paid to the ſurveyor, for 
LN the uſe of the highways, at the time ſuch compaſi- 
ariſh, tions are to be paid by this aft, or within ten M_ 


7 


. thoſe who ploug 
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after; Provided that no n keeping ſuch team, 
Kc. and performing rw ait the Lans, in the pa- 
riſh, &c. where he reſides, and not occupying lands, 
&c, within the ſame, of the yearly value of gol. ſhall 
be obliged to ſend more than one labourer with ſuch 
* So Same 2 | 2 
uty of n on who not a team, t, or 
cant 4 0 ſhall keep one or 45A cart. or carts, and 
38 one or two horſes or beaſts of draught only, ufed to 
draw in each of ſuch carts upon the highways, ſhall 
be obliged to perform his wrt duty for the like 
number of days with ſuch carts, horſes,” or beaſts of 
draught, and one labourer to attend each cart, or to 
pay for the lands, &c. which he ſhall rkg ac- 
cording to the rate aforeſaid, at the option of the ſur- 
. Same Stat. 2 ck reid. 
Of keepin very perſon who cep a coach, al 
coachen ' chair, dean, and As keep a team, draught, 
beo. or plough, nor occupy lands, &c. of the annual value 
of gol. in the pariſh, &c. where he ſhall reſide, ſhall 
pay 18. in reſpe{t of every ſtatute ſuchday's duty, for 
every horſe which he ſhall draw in ſuch carriage, or 
according to the value'of the lands, &c. which he ſhall 
occupy, at the option of the ſurveyor. Same Stat, 
LOO Every perſon inhabiting in any pariſh, &c, and 
thoſe not being of the age of eighteen, and under ſixty years 
chargeable 8 ag! 8 E 
for land, not chargeable in any of the reſpetts aforeſaid for 
lands, &c. of the yearly value of 4}. or upwards, 
and not being an apprentice, or menial ſervant, nor 
having performed the ſaid duty, or paid the compoſi- 
tion, 1n any other pariſh, &c, for that year, Pall, 
by themſelves, or one ſufficient labourer for every one 
of them, upon every of the ſaid days on which they 
ſhall be called forth, together with the other labourers, 
work in the amendment of the faid highways, as di- 
refted by ſuch ſurveyor, Same Stat, 

When the ſaid teams, &e. ſhall not be thought 
needfu], then every ſuch perſon who ſhall have ſent 
ſuch team, &c, ſhall, according to notice to be gi- 

: ven 


* 
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ven, ſend unto the ſaid work, for every one ſo ſpared, 
three able men, there to labour as aforeſaid, or to 
to the ſaid ſurveyor 48. 6d. in lieu thereof; and 
ſuch perſons ſhall 
* mattocks, tools, and inſtruments, as are uſeful 
or the purpoſes aforeſaid ; and all the ſaid perſons, 
and carriages ſhall diligently perform the work to 
which they ſhall be appointed for eight hours in every 
of the ſaid days, widen ſuch pariſh, &c. And if 
any perſon ſending a team ſhall not ſend a ſufficient 
labourer - beſides the driver (except as before men- 
tioned) or if any ſuch labourer, or driver of any cart, 
required by the act to perform ſtatute duty, ſhall re- 
fuſe to work, durin e time abovementioned; or if 
any driver ſhall telle to carry proper loads; ſuch ſur- 
veyor may diſcharge every ſuch team, &c. and re- 
cover from the owner of every ſuch team, &c. the 
forfeiture ,which ſuch perſon would have incurred by 
_ if no ſuch team, &c, had been ſent, Same 
Where the empl t for teams is of ſuch ſort Surveyors 


that two horſes will be ſufficient for one cart, or may call for 


where a ſtand cart with one horſe ſhall be neceſſary, Part of ® 

the ſurveyor may call upon any perſon liable to ſend 

a team, draught, or plough, who keeps carts, and 

three or more horſes, to fend ſuch carts and horſes, 

to perform his ſtatute duty, as the ſurveyor ſhall dirett; 

wh. 7 the ſurveyor ſhall allow every ſuch ſtand cart and 

horſe as half a team, and every cart and two horſes 

as two-thirds of a team ; = if a waggon ſhall 

found neceſſary. for any particular buſineſs, the ſur- 

veyor may require the duty to be performed with ſuch * 

waggon, by any perſon who keeps one; which di- 

reklions ſhall be obſerved, or the perſon liable to per- 

form ſuch duty, ſhall forfeit ſuch ſum as the duty fo 

required of him ſhall bear, 

Every ſurveyor ſhall give to, or cauſe to be left at Notice to 

the houſe, or place of abode of every perſon ſo liable de 8 wen. 
to 


Men or mo- 
ney ic lieu 


bring with them ſuch ſhovels, ſpades, fa team. 


F 
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1 four days notice at the leaſt, 
of the day, — — 2 which each of the 
faid days duty ſhall be required, Same Stat, 

Penalty for Every perſon making default in ſending ſuch-wain, 

meu ag is furniſhed as aforeſaid, and ſuch ans wk 

- ſame, or in rming the ſaid or 
* every ſuch . and — default 


in ſending every cart with one horſe and one man, 


gs and for not ſending every cart with two horſes 
and one man, 58. every perſon making default 


in ſending any ſuch labourer, and in performing ſuch 


labour, or in paying ſuch compoſition- money, {hall, 
for every ſuch. negleR, forfeit 18. 6d. all which for- 
feitures ſhall be applied for the-uſe of the highways 
within the pariſh, &c. And if in any pariſh, &c. it 
ſhall not be neceffary to call forth the whole duty in 
any year, it ſhall be abated in a juſt and equal 2 
3 all perſons liable to the ſame. 


Compoſi- Perſons liable to perform the duty, by ſending 
— — teams, & c. may 2 — paying 
to the ſurveyor, ſuch ſums as the juſtices for the ſimit 
wherein fuch pariſh, &c, ſhall be, ſhall judge rea- 
ſonable, not exceeding. 6s. nor leſs than gs, for each 
team, &c, for each day, and in default of their ad- 
judging the ſame, the ſum of 48. 6d, in lieu of every 
ſuch days duty for each team, &c. and for every 
cart, and one horſe, or beaſt of draught, 28. and for 
cart with two horſes or beaſts of draught, gs. 
in lieu of every day's duty; and every inhabitant lia- 
ble- to perform ſuch labour, and not chargeable in any 
other reſpect, may compound for the ſame, by pay- 
ing-4d. in lieu of every ſuch day's duty or , 

Jubice may When it ſhall he juſtices, at their f 
uſtice may it ſhall a to the juſtices, at their ſpe- 
x _ pay cial ſeſſions, held — week next after Michaelhas 


bour in quarter- ſeſſions, that there will be difficulty in pro- 


kind. GW 


= a ot 


and every ſurveyor ſhall 
im, Ae. 
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Of labourers, for the repair of the highways, in an 

pariſh, &c, within — without paying — 
vagant prices for the ſame, ſuch juſtices may dire 
the team duty required, or ſo much as they ſhall think 
fit, to be performed in kind, within every ſuch place, 
except in reſpett of ſuch teams as belong to perſons, 
who do not occupy lands, &c. of the annual value of 
gol. within the ſame; and alſo order the labourers 
liable to compound for ſtatute duty, or ſuch of them 


as ſhall think fit, to perform fix days labour u 
| ſuch highways in kind, if ſo many days duty ſhall be 
required, upon being paid for ſuch labour the uſual 


wages given to labourers in ſuch pariſh, &c. dedutt- 
ing thereout 4d. for each days duty, being the com- 


- poſition allowed for labourers : Provided, if 
_ of ſuch teams or labourers only are required, it ſhall 
be directed by the order of the Juſtices in ſome given 


P ion, as one half, third, or fourth part thereof; 
| at a public veſtry for ſuch 
= put the names of all the perſons hable to 
end ſuch teams into one hat or box, and the-names of 


the perſons liable to perform ſuch labour into another 


hat or box, and ſome inhabitant preſent ſhall draw 


out ſuch number from each as ſhall be equal to the 
2 ordered by the juſtices, and the perſon ſo 
wn 


ſhall rm ſuch duty in kind for chat year; 
and if any ſuch order ſhall 'be continued in the fub- 


ſiequent year, the ſame method ſhall be obſerved, but 


the names drawn in the preceding year ſhall not be 
put into ſuch hat or box; and in every ſucceedin 
ſuch method and regulation ſhall be obſerv 


but the names drawn in the preceding year ſhall not be 


put into ſuch box, Same Stat. 
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Where any perſon who ſhall keep a team, &c, Joices 


and-ſhall not occupy lands, &c. to the value of gol, mf witi- 


per annum, in the pariſh, &c. where he fall reſide 
— ſhall in part maintain his horſes and beaſts of 


Araught uſed in ſuch team upon lands which he ſhall 


occupy 


gate the 
duty · 


— 
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occupy in adjacent pariſhes, the ſaid juſtices, at ſome 
| ou ſeſſions, may mitigate the duty or compolition, 

8 Stat. ä | | 
Notice to be The ſurveyor ſhall, on ſome Sunday in Novem- 
given of the her, cauſe ten days notice to be given in the church 


_ or chapel of ſuch pariſh, &c. and if there be no 


compound. church or chapel, at the moſt public place there, and 
8 repeat the nice on the 2 — Sunday, 
ok the time and place, when and where the perſons 
permitted by this act, and inclined to compound for 

' the duty, may ſignify to ſuch ſurveyor their intention, 

and all perſons who ſhall then, or within one month, 

pay the compoſition allowed by the aft, ſhall be diſ- 

charged from the performance of their duty; which 
compoſition-money ſhall be employed by the ſurveyor 

for the uſe of the highways ; and every tenant or oc- 

cupier of lands, &c. Sho intends to quit the = 

ſeſſion thereof within ſix months from the time fixed 

for making ſuch compoſitions, may compound for 

half the Jy required, and the — tenant 

may, in that caſe, perform the duty in kind for the 

other half thereof; and if the ſurveyor ſhall receive 

from any perſon a compoſition for more duty than 

| {hall be required from the other inhabitants and occu- 


| * within the ſame pariſh,” &c. for the ſame year, 
e ſhall repay ſuch extraordinary compoſition- money 
to ſuch perſon, Same Stat. 
Perſons In every pariſh, &c. where any perſon ſhall keep 
2 be a draught or plough, and no carriage, he ſhall pay 18. 
— longs” for every horſe, or pair of oxen or neat cattle, uſed 
in ſuch draught or plough, for every day's ſtatute- 
duty, or pay according to the rate aforeſaid for the 
lands, &c. at the option of the ſurveyor. Same Stat. 
When ta» The inhabitants of every pariſh, &c. at ſome veſtry 
ture duty or public meeting, may appoint three months in eve 
ſha — year within which no — daty {hall be called forth, 
per armed viz, one month in the ſpring, to be called The Seed 
Month; one month in the ſummer, for the Hay 
; Harvelt 
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Harveſt ; and one other month for the Corn Harveſt : 
herr, wry notice, in writing, be pu of the * 
10 appointed, to the ſurveyor of ſuch pariſh, &c. 
r days after N ſuch meeting, and 14 
days before the beginning of each of ſuch month. 
Same Stat. 
Where 
certain part of the ſtatute- duty is diretted to be per- 
formed on ſuch roads, and it happen in ſome 
2 that the ſeveral dk 
ve compounded for the ſame, it is enacted, that in 
all ſuch caſes the ſurveyor for the pariſh, &c. where 
ſuch compoſition ſhall have been made, ſhall pay to 
the treaſurer or ſurveyor of ſuch turnpike roads a cer- 
tain part of the compoſition-money ſo received, to be 
rtioned Dun to the number of days duty 
which ſuch perſon was liable to perform on ſuch turn- 
pike road; which money ſhall be expended on ſuch 
part of the ſaid turnpike road as lies within the pariſh 
or place. Same Stat. | 
If upon application of the ſurveyor of each paniſk, 


&c. to the jullices of the peace, at their general or 


241 


by ſeveral abs concerning turnpike roads, a What mo - 
ney to be 
paid to the 


ike 
iable thereto may N 


Where juſ- 
tices may 
order an aſs 


quarter ſeſſions, or at ſome Nec ſeſſion for the high- ſeſlmant. 


ways, the juſtices ſhall be fully ſatisfied, that the _ 
directed, and the money authoriſed to be collected, 
applied and expended, according to the direthons of 
the act, and that the highways, &c. are {o far out of 
order that they cannot be ſufficiently amended and 
{upported by the means before preſcribed, &c. then an 
equal aſſeſſment upon the occupiers of lands, &c: ſhail 
be made by ſuch perſon, and allowed in ſuch manner, 


as the juſtices by their order, {hall dirett in that be- 
half. Same Stat. | 


If the money is expended the juſtices may order Not to ex- 
an aſſeſſment, but ſuch aſſeſſment and the affeſ{{- tend 5d. 


ment before authoriſed, for buymg materials, makin 


ſatisfatlion for damages, erecting guide-poſts, — 


paying the ſurveyor's ſalary, ſhall not together, in 
any one year, exceed the rate of gd. in the pound of 
. Y the 
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the yearly value of the lands, &c. ſo to be aſſeſſed. 
8 No _ iſſue, penalty, or forfeiture, 28 2 
ow to be pair highways, or not appearing to any inditt- 
applied. pe — 2 for not 3 ſhall 
be returned into the Exchequer, or other court, but 
ſhall be levied by and paid into the hands of ſuch 
on reſiding near the pariſh, &c. where the road 
ll he, as the court impoſing ſuch fines, &c. ſhall 
direct, to be applied towards the repair and amend- 
mend of ſuch highways : and the perſon ſo ordered 
to receive ſuch fine, ſhall receive, apply, and ac- 
Count for the ſame, according to the ditettion of ſuch 
court, or in default thereof, {hall forfeit double the 

| ſum received. Same Stat. 

To keep Every ſurveyor of the highways {hall carefully col- 
tooks of ac- left the ſeveral aſſeſſments, forfeitures, penalues, ſums, 
count, and compolitions, direfted to be received by this att, 
within the year for which he is appointed ſurveyor, 
and ſhall keep books, in which he ſhall fairly enter a 
juſt account of all fuch money as thall come to his 
hands, or to the hands of the aſſiſlant, and to whom 
he ſhall have paid the ſame ; and ſhall alſo enter into 
ſuch books, 15 of all ſuch Sums as ſhall then remain 
due from any perſon, in reſpect of the payments, 
compoſitions, aſſeſſments, or forfeitures, to be col- 
letied or taken in reſpett of the ſaid highways, by 
virtue of the act; and the ſaid ſurveyor ſhall alſo en- 
ter in the books an account of all tools, materials, im- 
| OPS and things, provided by order of the inha- 
bitants, at a veſtry or public meeting for the repair of 
highways, at the public expence of ſuch pariſh or 
place; and ſhall produce ſuch books, and the aſſeſſ- 
ments made within that year, unto the inhabitants of 
the pariſh or place to which they belong, at à veſtry 
or public meeting to be held for that purpoſe, within 
1 5 days before, the ſaid ſpecial ſeſſions ſo to be held in 
the week next after Michaelmas quarter ſeſſions, a 


— . — T % 
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Nor 


the intent that the ſaid accounts, afſefſments, and liſls 


may be infpefie& by the inhabitants of ſuch: parith, | 
townſhip, or 4 and every ſuch — ſhalt; 
after the ſaid ks and aſſeſſments ſhall have been 


produced at fuch meeting, take the ſame to ſuch juſ- 

tice for the limit wherein ſuch pariſh, &e. doth he, 
and on fuch day, and at ſuch hour, as ſhall be agrerd 
upon at ſuch meeting, ſome day after the meeting of 
the inhabitants, and before ſuch ſpecial ſeſſions, and 

then and there verify ſuch account, upon oath; if re- 

quired ; and ſuch juſtice allow fuch account, if 
he finds it juſt, or poſtpone it until ſuch ſpecial ſef- 

ſions, if he finds cauſe for ſo doing. Same Stat. 

The ſucceeding ſurveyor is wn. authoriſed to re- New fur- 
cover and collett all ſuch ſums which ſhall be owing _— 
as aforeſaid, by all ſuch ways and means, as fully to pere. 
all intents, as the preceding ſurveyor could: and if 
ſuch ſurveyor ſhall neglett to provide fach books, or 
to enter ſuch ac-ounts and lifts, or to deliver the faid 
books, and ſuch duplicate, and aſſeſſments, &c. he 
ſhall for every offence forfeit not exceeding gt. nor 
leſs than 40s, and if he ſhall make default in the pay 
ing the money remaining in, his hands, within 
time, and according to the directions aforeſaid, he 
{hall forfeit double the value of the money which ſhall 
be adjudged by the juſtices to be 1n his hands. Same 
Stat 


5 ſurveyor ſhall pay to the juſtices clerks, for Fees paid 
the a 
for the account ſo to be examined and taken, and for 

the oath ſo to be adminifired, 1s. and if any — 

ſhall receive any greater for the buſineſs than before 
mentioned, he ſhall forfeit 1o0l. Same Stat. 

In every pariſh, &c. where a ſufficient quantity of Surveyor to 
ſlone, gravel, chalk, or other materials, cannot be pro- 1 
vided by the labourers and teams required to — 
ſtatute · duty within ſuch parifh, &c. the ſurveyor ſhall 
contract for the getting and carry ing thereof (in the 
preſence of the alliſtant), N a meeting to be held = 

2 


* 
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intment and charge, 18. for the bond, 6d. and by ſurveyor | 


— — — — — 


Surveyors 
neglecting 


duty. 


Lands may 
be let to 


Kam. 


Penalty for 


de given, by fixing the ſame 
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that purpoſe, of which ten days notice in writing ſhalt 
4 n the door of the 
church or chapel of ſuch pariſh, &c. or, if there be 
no church or chapel, at the moſt public place there; 
which notice ſhall. ſpecify the work to be done, and 
the time and place for letting thereof; and if any. 
ſurveyor. ſhall have any or intereſt therein, he 
ſhall forfeit 10l. Same [wy 4 7 

If any furveyor ſhall negle& his in any thin 
* 2 4 for which no ons ofa is mpdted, be ſhall 
_ not exceeding 5L. nor leſs than 10s, Same 

tat. | | 

Where any. lands have been given for the main- 
tenance of 3 Pavements, Highwavs and 
Bridges, all Perſons who are enfeoffed with ſuch 
lands, ſhall let them to farm at the moſt improved 
yealy value, without fine; and the juſtices in their. 
open ſeſſions may inquire into the value of all ſuch 
lands ſo given, and order the improvement and em- 
ployment of the rents and profits thereof according to 
the will and direction of the donor of ſuch lands, if 
thay find that perſons ſo intruſted have been negligent 
in the rmance or truſt, except {uch. lands have 
been given for the uſes aforeſaid to any college or hall. 
incite of the univerſities of the kingdom. Same 
tat. 


Every perſon who ſhall be guilty of removing, 


camaging e, or damagi poſts, blocks, or flones, fixed on 
banks F high 


e 


ways, or upon the battlements of 
bridges, &c. ſhall forfeit for every offence, not ex- 


ceeeing zl. nor leſs then 108. and in default of 


payment ſhall be committed to the houſe of correthon 
to be whipped, and kept to hard labour, not exceed- 
ing one month, nor leſs than ſeven days. Same 


The juſtices of all cities, corporations, boroughs, 
and. places, are required to put in execution every 


part of the aft witlun their juriſdiction. Same Stat. 


No. 
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No waggon, having the ſole or bottom of the fel- Number of 


lies of che wheels of the breadth of nine inches, ſhall Pories gr. 
go or be drawn with more than eight horſes ; and no ngtons 
cart, having the ſole or bottom + che fellies of the and carts. 
wheels thereof of the breadth of nine inches, ſhall 

be drawn with more than five horſes; and no waggon, 
having the ſole or bottom of the fellies of the wheels | 

of the breadth of fix inches, and rolling on each fide 

a ſurface of nine inches, ſhall be drawn with more 

than ſeven horſes ; and no ſuch waggon rolling a ſur- 

face of fix inches only, ſhall go or be drawn with 

more than ſix horſes; and no cart, having the ſole or: 

bottom of the fellies of the wheels of the breadth of 

ſix inches, ſhall go or be drawn with more than four 

horſes; and no waggon having, the ſole or bottom of 
the!fellies of the wheels of leſs h than ſix inches, 

ſhall go or be drawn with more than five horſes ; and 

no cart having the ſole or bottom of the fellies of the 

wheels of leſs breadth than fix inches, ſhall go or be 

drawn with more than three horſes upon ſuch high- 

ways, under the pains, penalties, and forfeitures in 

this aft mentioned. Same Stat. f 

The owner of ſuch waggon or cart ſhall forfeit zl. Penalty for 
and the driver not bein v4 owner, ten ſhillings, 2 the owner. 
every horſe or beaſt wh Aer 
the number limitted as aforeſaid, to the ſole benefit of gays, 
the informer ; but carriages moving upon wheels or 
rollers, of the breadth of ſixteen inches on each fide 
thereof, with flat ſurfaces, are allowed to be drawn, 
with any number of horſes or other cattle, Same 
Stat. 

No proſeeution ſhall be commenced before a juſ- In ormat lem 
tice, unleſs it be laid within three days after the of- in three 
fence committed. Same Stat. n. 

No aftion ſhall be commenced for ſuch offence, A Aions 
unleſs the ſame be commenced within one month af- within one 
ter the offence committed; and neither ſuch informa- mon h. 
tion or action ſhall be laid unleſs notice ſhall be given. 
by the informer to the driver of ſuch carriage, on = : 


ich ſhall be ſo drawing above in fplmati . 


| 
| 
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Juſtices 


8 may licence 
additional 


horſes. 


not urn 


An aecount 
of ce, &c, 


Surveyors of Highway. 


day upon which the offence ſhall be committed, of an 


intention t complain of ſuck offence, Same Stat. 


The juſtices, at their general quarter ſeſſions, may 
licence, in ſueh manner, and for ſuch time, as they 
ſhall think fit, an increaſe of the number of horſes to 
be uſed in carriages up any ſteep hill, or on any road 
pike, over and above the number before li- 
mitted. Same Stat. 

Where it ſhall appear upon oaths of credible wit- 
neſſes, to the ſatisfatiion of any Juſtice or of 


court authoriſed: to enforce the execution of the 


that any w „cart, or carriage, could not, 
reaſon * 5 0-58 or ice, be Fas. 44 by the wn A 
of horſes or beate of draught hereby allowed ; then 
ſuch juſtice or court may flop all 1 before 
them for the recovery of any forfeiture which may 
have been incurted' by drawing with a greater num- 
ber of horſes or beafts of draught than are allowed 
Same Stat. 

Two oxen or horned cattle ſhall be conſidered as 


one horſe. Same Stat. 
The owner of every z wain, or cart, and 
alſo of every coach, poſt- chaiſe, or carnage, let to 


hire, ſhall paint upon fome conſpicuous of his 
waggon, a J and ** wt > of the 
doors of all _—_ chaiſes, or carriages, before 
the ſame ſhall be uſed, his chriſtian and ſurname, and 
the place of his abode, in large legible letters, and 
continue the ſame ef- ſo long as they ſhall be 


_ uſed; and the owner of every common ſtage waggon 


or cart, employed as travellin ſages from town to 
town, thall, over and above b. riſtian and Sur- 
name, paint, on the part, and in the manner afore- 
faid, the following words, common ſlage Wagon, or 
cart, as the caſe may be; and every perſon ufing 
any ſuch carriage upon any highway, without the 
names and defcriptions painted thereon, or who ſhalt 
paint avy falſe or fifttious name, or place of 8 


& Fare 


Surveyors of Highways, 
ſhall forfeit, for ev fence, exceeding zl, 
leſs than Ar Ka ay amr 


If on collefting any tolls payable for Alehouſe- 
over — 4 0 bridge 92 3 . cattle Nr keepers not 
kind, Fd keep any vigualling-houſe, alehouſe, or WINE teil 
other place of public entertainment, or ſhall ſell, or 

tmit to be ſold thereon, any wine, beer, ale, cyder, 
pirituous liquors, or other Arong liquors, by retail, 
he ſhall for every ſuch offence, forfeit zl. Same Stat. 

If the e. any patiſh, or place, ſhall — 

at a veſtry, or public meeting, to proſecute any of Profecu- 
Son by indent for not repairing 2 22 
within ſuch, pariſh, &c. which they apprehend ſu 

rſon was Sinn by law to repair, or ſhall agree to 

nd againſt ſuch an indiftment or preſentment pre- 
ferred againſt ſuch pariſh, &c. the ſurveyor may charge 
in his ccount the rerſonable expences incurred in 
carrying on ſuch. proſecutions, - Same Stat, 
If any perſon. ſhall refuſe to pay the ſums aſſeſſed Aſſeſſments 
upon him within ten _ after demand made, the ſame ho levied. 
may be levied by the ſurveyor, or any perſon autho- 
riſed by warrant under the hand and ſeal of a juſtice 
of peace, having juriſdiction therein, by diſtreſs and 
ſale; and in default of ſuch diſtreſs, any Juſtice may 
commit the ene fo refuſing to the common 
until he ſhall have paid, together with the coſts and 


* Same Stat. : 
urveyor ſhall be deemed a competent witneſs Surveyor, a 
in matters relative to the execution of this act. Same V1 neſs, 
Stat. | 

No objection ſhall be made, or advahtage taken, Want of 
for want of form in ſuch proceedings. Same Stat, form, 

The juſtices, within their limits, ſhall procure and Abſtracts to 
deliver a printed abſtract of the molt material parts of be given 0 
the aft to every ſurveyor to be appointed by them, ſurveyors. 
as the charge hereby diretted to be 3 Same Stat. 

If any perſon ſhall reſiſt or make forcible oppoſi - Penalty for 
tion againſt any perſon employed in the due-execu- Teſting, 
ion of the aft, or if any conſtable, headborough, 

or 


* 4 
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or tithingman, ſhall refaſe to execute any warrant 


Surveyors of Highways. 


granted by any juſlice; ſuch perſon ſhall, for every 


_ "offence, forfeit not —_— 10l. nor leſs than 408. 


Penalties t9 
de levied by 
diſt eſs and 
ſale 


What is 
evidence. 


Want of 
form. 


Of render. 
ing amends. 


of ſu 


And in caſe he do not forthwith pay, or ſecure to 
be paid, the ſaid forfeiture, after conviction, ſuch 
juſtice may commit him to the common gaol, or 
houſe of correction, for any time not exceeding 
three months, - unleſs the forfeiture be ſooner paid, 
Same Stat. 

The penalties and forfeitures by the act impoſed for 
any offence againſt the ſame, and all coſts and charges 
to be allowed and ordered by authority of the att (the 
manner of levying and recovering of which 1s not 
otherwiſe particularly diretted), hall be levied by 
diftireſs, 5 * Stat. | 

No cenviction ſhall be made by virtue of the att, 

unleſs upon confclhon of the party accuſed, or upon 
the oath of credible witneſſes, or upon the view of a 
Juſtice, in the caſes before mentioned; and any inha- 
bitant of a pariſh, &c. in which an offence ſhall be 
committed contrary to the act, ſhall be deemed a com- 
petent witneſs. Same Stat, 
Juſtices may adminiſter an oath to witneſſes, or other 
perſons, for the better diſcovery and execuuon of the 
matters before directed to be examined or' enquired 
into by ſuch juſtice. Same Stat. | 

Where any diſiceſs ſhall be made, it ſhall not be 
deemed' unlawful, nor the party making the ſame be 
deemed a treſpaſſer, on account of want of form in 
any proceeding relating thereto, Same Stat. | 

No plainutt. ſhall recover in any action for irre- 
gularity, treſpaſs, or wrongful proceedings, if tender 

cient amends ſhall be made on be behalf of 
the party who ſhall have committed ſuch irregularity 
or wrongful proceeding, before ſuch action brought. 
Same Slat. - | 


Pu 


x4. 15% 


1 - 


fe ſey 


